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 The Senate met pursuant to adjournment. 
 Senator James A. DeLeo, Chicago, Illinois, presiding. 
 Prayer by Pastor Paul Olson, St. John's Lutheran Church, Springfield, Illinois. 
 Senator Maloney led the Senate in the Pledge of Allegiance. 
 
 The Journal of Wednesday, May 23, 2007, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 

 
 

LEGISLATIVE MEASURES FILED 
 

 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 3 to Senate Bill 5 
 Senate Floor Amendment No. 4 to Senate Bill 17 
 Senate Floor Amendment No. 1 to Senate Bill 629 
 Senate Floor Amendment No. 2 to Senate Bill 873 
 Senate Floor Amendment No. 2 to Senate Bill 890 
 Senate Floor Amendment No. 1 to Senate Bill 1493 
 Senate Floor Amendment No. 4 to Senate Bill 1527 

 
 

 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 1 to House Bill 254 
 Senate Floor Amendment No. 1 to House Bill 617 
 Senate Floor Amendment No. 3 to House Bill 828 
 Senate Floor Amendment No. 3 to House Bill 1319 
 Senate Floor Amendment No. 1 to House Bill 1753 
 Senate Floor Amendment No. 1 to House Bill 1979 
 Senate Floor Amendment No. 1 to House Bill 3588 
 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 202 
 Offered by Senator Watson and all Senators:  
 Mourns the death of Sherman R. Brewer of Edwardsville. 
 

SENATE RESOLUTION 203 
 Offered by Senator Clayborne and all Senators:  
 Mourns the death of Perry L. Fuller of Winnetka. 
 

SENATE RESOLUTION 204 
 Offered by Senator Brady and all Senators:  
 Mourns the death of William F. Bailey of McLean. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  

 
 

 Senator Peterson offered the following Senate Resolution, which was referred to the Committee 
on Rules: 

 
SENATE RESOLUTION NO. 205 
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    WHEREAS, The Bald Eagle was designated as the U.S.A.'s National Emblem on June 20, 1782 by
our Country's Founding Fathers at the Second Continental Congress; and 
  
    WHEREAS, The Bald Eagle is unique to North America and represents such American values and
attributes as Freedom, Courage, Strength, Spirit, Justice, Quality, and Excellence; and  
  
    WHEREAS, The Bald Eagle is the central image used in the Great Seal of the United States and in the
logos of many branches of the United States government, including the Presidency, Congress, Defense 
Department, Treasury Department, Justice Department, State Department, Department Of Commerce,
and the U.S. Postal Service; and  
  
    WHEREAS, The Bald Eagle's image, meaning, and symbolism have played a significant role in the 
beliefs, traditions, religions, lifestyles, and heritage of Americans from all walks of life, including U.S.
military service men and women, American Indians, Christians, and members of various civic, fraternal,
patriotic, veterans, youth, conservation, educational, outdoors, nature, sportsman, wildlife, political, and
sports organizations; and  
  
    WHEREAS, The Bald Eagle's image, meaning, and symbolism have played a significant role in
American art, music, literature, architecture, commerce, education, culture, and on United States stamps,
currency, and coinage; and  
  
    WHEREAS, The Bald Eagle was once endangered with possible extinction, but is making a gradual
and encouraging comeback to America's skies; and 
  
    WHEREAS, The Bald Eagle was federally classified as an "endangered species" in the lower 48 states
under the Endangered Species Act in 1973, and was upgraded to a less imperiled "threatened" status
under that Act in 1995; and 
  
    WHEREAS, The Department of the Interior and the U.S. Fish & Wildlife Service plan to delist the
Bald Eagle from Endangered Species Act protection in 2007, but will continue to be protected under the
Bald & Golden Eagle Act of 1940 and the Migratory Bird Treaty Act of 1918; and 
  
    WHEREAS, The recovery of the U.S.A.'s Bald Eagle population was largely accomplished due to the
vigilant efforts of numerous caring agencies, corporations, organizations and citizens; therefore, be it  
   
    RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that that we hereby proclaim June 20th as American Eagle Day in the State of
Illinois; and be it further  
  
    RESOLVED, That we encourage all United States citizens to join us in support of the majestic Bald
Eagle's continuing recovery and the protection of its precious natural habitat, and in commemorating the
living and symbolic presence of our National Bird through the annual observance of American Eagle
Day.  

 
 

 Senator Luechtefeld offered the following Senate Resolution, which was referred to the 
Committee on Rules: 

 
SENATE RESOLUTION NO. 206 

 
  
    WHEREAS, The basic freedoms that all Americans enjoy are secured through the dedication and
sacrifice of the members of the Armed Forces of the United States; and  
  
    WHEREAS, All of us as Americans are called to remember and recognize the extraordinary price paid
for our nation's freedom by the selfless men and women who have sacrificed their lives to preserve and
protect our nation; and  
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    WHEREAS, Many states have adopted the "Operation Recognition" program to honor the sacrifices
made by our World War II, Korean War, and Vietnam War veterans during their high school years; and  
  
    WHEREAS, More than 1,000,000 members of the Armed Forces are currently serving on active duty
in more than 120 countries throughout the world; and  
  
    WHEREAS, Marine Lance Corporal Drew Uhles served his county during Operation Iraqi Freedom;
and  
  
    WHEREAS, Drew made the ultimate sacrifice for his nation while serving in Iraq on September 15,
2004; and  
  
    WHEREAS, Drew suggested high schools recognize graduating seniors who have decided to serve in 
the Armed Forces of the United States; and  
  
    WHEREAS, High school seniors entering into the Armed Forces of the United States should be
recognized during their graduation ceremonies; and  
  
    WHEREAS, The Illinois Principals Association has played an important role in encouraging 25
schools throughout Illinois to adopt a recognition program for future servicemen and women; therefore,
be it  
  
    RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we encourage efforts to bring a version of Operation Recognition to the
State of Illinois; and be it further  
  
    RESOLVED, That we support the Illinois Principals Association in adopting a recognition program
for students who have decided to enter into the Armed Forces of the United States; and be it further 
  
    RESOLVED, That a suitable copy of this Resolution be presented to the Illinois Principals
Association, the Illinois State Board of Education, and the Illinois Association of School Administrators
to aid in the adoption of recognition programs in every high school.  

 
 

 Senator Maloney offered the following Senate Joint Resolution, which was referred to the 
Committee on Rules: 

 
SENATE JOINT RESOLUTION NO. 57 

 
  
    WHEREAS, Postsecondary education is essential in the modern economy; and  
  
    WHEREAS, The demographics of Illinois' population are changing dramatically and rapidly; and  
  
    WHEREAS, The demands of employers in every sector of the economy require ever-higher levels of 
educational attainment; and  
  
    WHEREAS, The National Conference of State Legislatures issued a Blue Ribbon Commission report, 
"Transforming Higher Education - National Imperative, State Responsibility", in October 2006, calling
for the development of a state higher education agenda; and  
  
    WHEREAS, The Board of Higher Education has the statutory responsibility for higher education 
master planning; therefore, be it  
  
    RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that the
Board of Higher Education undertake a master plan for Illinois higher education through the creation of
a Task Force on Higher Education and the Economy to study the challenges and opportunities facing
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higher education, the State's workforce needs, demographic trends, and higher education funding and
student financial aid; and be it further  
  
    RESOLVED, That the Task Force shall be chaired by the Chairperson of the Board of Higher
Education and be comprised of 4 members of the General Assembly, one appointed by the Speaker of
the House, one appointed by the Minority Leader of the House, one appointed by the President of the
Senate, and one appointed by the Minority Leader of the Senate; and 12 members appointed by the
Governor from nominees recommended by the Board of Higher Education as follows: 
        (1) a trustee or senior administrator of a public university; 
        (2) a trustee or senior administrator of a community college; 
        (3) a trustee or senior administrator of an independent college or university; 
        (4) 2 business leaders from statewide business associations or the Illinois Workforce  
     Investment Board;  
        (5) a leader of the healthcare industry; 
        (6) a local school superintendent; 
        (7) a labor leader representing a statewide labor organization; 
        (8) 2 faculty members, one from a community college and one from a public university; 
        (9) one student; and 
        (10) one representative of the proprietary education sector; and be it further  
  
    RESOLVED, That the master plan shall do the following: 
        (1) define the public needs for higher education, through collection and analysis of  

     

data about the State's (i) social conditions, including age, race and ethnicity, family structure, family 
income, regional differences, educational attainment, population migration, and health characteristics; 
(ii) economic conditions, including industry mix, importing and exporting, economic strengths, effects 
of globalization, State gross domestic product, tax collections, new business starts, regional 
differences, personal income, and healthcare quality and availability; and (iii) educational conditions, 
including governance and coordination, finance, achievement gaps, student pipeline issues, healthcare 
and professional education, institutional focus, and regional differences;  

        (2) review existing policies to determine how the Illinois higher education system  

     

operates and meets the public needs of this State in such areas as (i) preparation for the workplace and 
college, including kindergarten through grade 12 student development, teacher and school leader 
preparation, dual enrollment, curriculum alignment between kindergarten through grade 12 schools 
and higher education, use of placement examinations, high school graduation standards, and college 
entrance requirements, the need for remedial coursework in colleges and universities, adult education 
and adult literacy, mechanisms for feedback on student and graduate performance, data systems, 
efficiency and productivity, marketing, and financial implications; (ii) postsecondary participation, 
including institutional and sector capacity, underrepresented groups, distance education, off-campus 
degree completion opportunities, dual enrollment, counseling, advising, and other student services, 
adult education, healthcare, graduate and professional training, certificate and workforce training, data 
systems, efficiency, and productivity, marketing, and financial implications; (iii) affordability, 
including adequacy of campus funding, tuition and fee policies, financial aid programs and policies 
(including need-based aid, merit-based aid, institutional aid, waiver programs, savings programs, loan 
programs, healthcare, and graduate professional training), the relationship between public funding, 
tuition and fees, and financial aid, data systems, and efficiency and productivity, (iv) degree 
completion, including counseling, advising, childcare, and other student services, underrepresented 
groups, off-campus degree completion, transfer agreements, the Illinois Articulation Initiative, the 
Course Applicability System, stop-out and dropout intervention, student goals less than a degree, and 
data systems, efficiency, and productivity, (v) research and economic development, focusing on 
critical workforce needs, workforce development, adult education and retraining, research and 
development, applied research activities, technology transfer, retention of graduates, health care 
provision and training, regional cultural resources, data systems, efficiency, and productivity, and 
financial implications; and (vi) learning, including student assessment, use of placement exams, 
achievement gaps, remediation, and student performance feedback systems; and  

        (3) provide recommendations for statewide goals for higher education, sector and  

     institutional roles and responsibilities, accountability measures, coordination strategies, and a schedule 
for implementation; and be it further  
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    RESOLVED, That the Board of Higher Education may draw on the expertise and research of national 
educational consultants and State institutional policy centers; and be it further 
  
    RESOLVED, That the House and Senate higher education and higher education appropriation
committees may hold hearings to explore such issues as college preparation, degree persistence and
completion, affordability, the needs of nontraditional students, the effect of demographic trends on
enrollments, student services, and degree completion, finance and student aid, deferred maintenance and 
capital needs, and other topics as determined by these committees; and be it further 
  
    RESOLVED, That the Board of Higher Education shall present a preliminary report to the Task Force
on its findings and conclusions based on the collection and review of data, its audit of existing policies, 
and public hearings; and be it further 
  
    RESOLVED, That the Board of Higher Education shall provide quarterly progress reports to the
Governor, legislative leaders, the House and Senate Higher Education Committees, the House 
Appropriations - Higher Education Committee, and the Senate Appropriations III Committee, with the
first report to be completed within 3 months after the appointment of the Task Force; and be it further 
  
    RESOLVED, That the Task Force shall establish a public comment period and mechanisms, including
public hearings and a web-based outlet for written testimony, to gather evidence and viewpoints of the
public, institutional administrators, students and families, faculty, employers, local civic and educational 
leaders, and other interested parties and stakeholders regarding the preliminary report; and be it further 
  
    RESOLVED, That the Task Force shall create a master plan and public agenda for higher education
that shall consider, but not be limited to, all of the following: 
        (1) demographics of the State's population; 
        (2) the State's economic and educational conditions; 
        (3) educational attainment levels and needs of the State's residents; 
        (4) integration of prekindergarten through grade 12 schools and postsecondary education  
     in goals, outcomes, and data collection;  
        (5) student pipeline issues, including college readiness, articulation to college, and  
     postsecondary retention, transfer, and graduation rates;  
        (6) adult learners; 
        (7) workforce readiness; 
        (8) college affordability and trends in higher education financing, financial aid, and  
     student debt and alternatives to maximize efficient use of resources;  
        (9) capital needs and deferred maintenance at public colleges and universities; 
        (10) future academic and financial pressures for public higher education, including  
     retention of faculty and staff;  
        (11) innovation in approaches to teaching and learning; 
        (12) the role of higher education in the global competitiveness of the State; 
        (13) the value of academic research; 
        (14) partnerships involving prekindergarten through grade 12 schools, higher education,  
     and business; and  
        (15) productivity and accountability; and be it further 
  
    RESOLVED, That the Task Force shall report to the General Assembly and the Governor on or before
August 15, 2008 with a master plan and public agenda for Illinois higher education that includes each of
the following: 
            (1) goals for academic preparation, participation in postsecondary education,  
     affordability, degree completion, research and economic development, and learning;  
            (2) responsibilities for educational sectors and financial implications; 
            (3) accountability measures; 
            (4) coordination; and 
            (5) timelines and responsibilities; and be it further 
  
    RESOLVED, That suitable copies of this resolution be delivered to the Governor, the Chairperson of
the Board of Higher Education, the Chairperson of the Illinois Community College Board, the
Chairperson of the State Board of Education, the Chairperson of the Illinois Student Assistance 
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Commission, and the President of each public college and university in this State.  
 
 

REPORTS FROM STANDING COMMITTEES 
 

 Senator Cullerton and Senator Dillard, Co-Chairpersons of the Committee on Judiciary Civil Law, 
to which was referred the following Senate floor amendments, reported that the Committee recommends 
do adopt: 
 
 Senate Floor Amendment No. 6 to House Bill 830 
 Senate Floor Amendment No. 2 to House Bill 3627 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Crotty, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 833 
 Senate Floor Amendment No. 1 to Senate Bill 835 
 
 Senate Floor Amendment No. 2 to House Bill 1542 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Crotty, Chairperson of the Committee on Local Government, to which was referred the 
following House Amendments to the following Senate Bills, reported that the Committee recommends 
do adopt: 
 
 Motion to Concur with House Amendment 1 to Senate Bill 249 
 Motion to Concur with House Amendment 1 to Senate Bill 263 
 Motion to Concur with House Amendment 1 to Senate Bill 305 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 
 Senator Garrett, Chairperson of the Committee on Public Health, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 928 
 Senate Floor Amendment No. 1 to Senate Bill 929 
 Senate Floor Amendment No. 1 to Senate Bill 941 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Munoz, Chairperson of the Committee on Transportation, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 3 to Senate Bill 1173 
 
 Senate Floor Amendment No. 1 to House Bill 133 
 Senate Floor Amendment No.  2 to House Bill 1499 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Wilhelmi, Chairperson of the Committee on Judiciary Criminal Law, to which was 
referred the following Senate floor amendments, reported that the Committee recommends do adopt: 
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 Senate Floor Amendment No. 3 to Senate Bill 100 
 Senate Floor Amendment No. 1 to Senate Bill 1014 
 Senate Floor Amendment No. 1 to Senate Bill 1023 
 
 Senate Floor Amendment No. 1 to House Bill 1080 
 Senate Floor Amendment No. 1 to House Bill 1517 
 Senate Floor Amendment No. 1 to House Bill 3512 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Wilhelmi, Chairperson of the Committee on Judiciary Criminal Law, to which was 
referred the following House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur with House Amendment 1 to Senate Bill 88 
 Motion to Concur with House Amendments 1 and 2 to Senate Bill 300 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 
 Senator Raoul, Chairperson of the Committee on Pensions and Investments, to which was referred 
the following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 3 to House Bill 804 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Raoul, Chairperson of the Committee on Pensions and Investments, to which was referred 
the Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendments 1 and 4 to Senate Bill 377 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 
 Senator Sullivan, Chairperson of the Committee on Agriculture and Conservation, to which was 
referred the following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 2 to House Bill 822 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Clayborne, Chairperson of the Committee on Environment and Energy, to which was 
referred the following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 2 to House Bill 1011 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Meeks, Chairperson of the Committee on Human Services, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 773 
 
 Senate Floor Amendment No. 2 to House Bill 734 
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 Senate Floor Amendment No. 2 to House Bill 982 
 Senate Floor Amendment No. 2 to House Bill 1628 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Meeks, Chairperson of the Committee on Human Services, to which was referred the 
Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 6 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 
 Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred Senate Joint Resolutions numbered 52, 53 and 54, reported the same back with the 
recommendation that the resolutions be adopted. 
 Under the rules, Senate Joint Resolutions numbered 52, 53 and 54 were placed on the 
Secretary’s Desk. 
 
 Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred Senate Resolutions numbered 166, 168, 169, 170 and 178, reported the same back 
with the recommendation that the resolutions be adopted. 
 Under the rules, Senate Resolutions numbered 166, 168, 169, 170 and 178 were placed on the 
Secretary’s Desk. 
 
 Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred House Joint Resolution No. 40, reported the same back with the recommendation 
that the resolution be adopted. 
 Under the rules, House Joint Resolution No. 40 was placed on the Secretary’s Desk. 
 
 Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, to 
which was referred the following Senate floor amendments, reported that the Committee recommends do 
adopt: 
 
 Senate Floor Amendment No. 1 to House Bill 1384 
 Senate Floor Amendment No. 2 to House Bill 3490 
 Senate Floor Amendment No. 1 to House Bill 3618 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 1042 
 
 Senate Floor Amendment No. 1 to House Bill 1670 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Harmon, Chairperson of the Committee on Revenue, to which was referred the following 
Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 3 to Senate Bill 17 
 Senate Floor Amendment No. 2 to Senate Bill 775 
 Senate Floor Amendment No. 1 to Senate Bill 796 
 Senate Floor Amendment No. 1 to Senate Bill 797 
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 Senate Floor Amendment No. 1 to House Bill 811 
 Senate Floor Amendment No. 2 to House Bill 1519 
 Senate Floor Amendment No. 1 to House Bill 3091 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Lightford, Chairperson of the Committee on Education, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 847 
 
 Senate Floor Amendment No. 2 to House Bill 1330 
 Senate Floor Amendment No. 1 to House Bill 1648 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Forby, Chairperson of the Committee on Labor, to which was referred the following 
Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 834 
 Senate Floor Amendment No. 5 to Senate Bill 1314 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 
 Senator Ronen, Chairperson of the Committee on Licensed Activities, to which was referred the 
following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to House Bill 1406 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Ronen, Chairperson of the Committee on Licensed Activities, to which was referred the 
Motions to Concur with House Amendments to the following Senate Bill, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 214 
 
 Under the rules, the foregoing motions are eligible for consideration by the Senate. 
 
 
 Senator Haine, Chairperson of the Committee on Insurance, to which was referred the following 
Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to Senate Bill 873 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred 
the following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 3 to House Bill 497 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
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MESSAGES FROM THE HOUSE 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 355 

A bill for AN ACT concerning business. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 355 
Passed the House, as amended, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 355  

      AMENDMENT NO.   1   . Amend Senate Bill 355 on page 4, by inserting after line 17 the
following: 
    "(e) The Secretary of State may refuse to accept a record for filing under subdivision (b)(3)(E) or
(b)(3.5) only if the refusal is approved by the Department of Business Services of the Secretary of State
and the General Counsel to the Secretary of State.".  
 
 Under the rules, the foregoing Senate Bill No. 355, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 397 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 397 
Passed the House, as amended, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 397 

      AMENDMENT NO.   1   . Amend Senate Bill 397 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The School Code is amended by changing Sections 14-13.01 and 28-21 as follows: 
    (105 ILCS 5/14-13.01) (from Ch. 122, par. 14-13.01)  
    Sec. 14-13.01. Reimbursement payable by State; Amounts. Reimbursement for furnishing special
educational facilities in a recognized school to the type of children defined in Section 14-1.02 shall be 
paid to the school districts in accordance with Section 14-12.01 for each school year ending June 30 by
the State Comptroller out of any money in the treasury appropriated for such purposes on the
presentation of vouchers by the State Board of Education.  
    The reimbursement shall be limited to funds expended for construction and maintenance of special
education facilities designed and utilized to house instructional programs, diagnostic services, other
special education services for children with disabilities and reimbursement as provided in Section 
14-13.01. There shall be no reimbursement for construction and maintenance of any administrative
facility separated from special education facilities designed and utilized to house instructional programs,
diagnostic services and other special education services for children with disabilities.  
    (a) For children who have not been identified as eligible for special education and for eligible children
with physical disabilities, including all eligible children whose placement has been determined under
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Section 14-8.02 in hospital or home instruction, 1/2 of the teacher's salary but not more than $1,000
annually per child or $8,000 per teacher for the 1985-1986 school year and thereafter, whichever is less.
Children to be included in any reimbursement under this paragraph must regularly receive a minimum of
one hour of instruction each school day, or in lieu thereof of a minimum of 5 hours of instruction in each
school week in order to qualify for full reimbursement under this Section. If the attending physician for 
such a child has certified that the child should not receive as many as 5 hours of instruction in a school
week, however, reimbursement under this paragraph on account of that child shall be computed
proportionate to the actual hours of instruction per week for that child divided by 5.  
    (b) For children described in Section 14-1.02, 4/5 of the cost of transportation for each such child,
whom the State Superintendent of Education determined in advance requires special transportation
service in order to take advantage of special educational facilities. Transportation costs shall be
determined in the same fashion as provided in Section 29-5. For purposes of this subsection (b), the 
dates for processing claims specified in Section 29-5 shall apply.  
    (c) For each professional worker excluding those included in subparagraphs (a), (d), (e), and (f) of this
Section, the annual sum of $8,000 for the 1985-1986 school year and thereafter.  
    (d) For one full time qualified director of the special education program of each school district which
maintains a fully approved program of special education the annual sum of $8,000 for the 1985-1986 
school year and thereafter. Districts participating in a joint agreement special education program shall
not receive such reimbursement if reimbursement is made for a director of the joint agreement program.  
    (e) For each school psychologist as defined in Section 14-1.09 the annual sum of $8,000 for the 
1985-1986 school year and thereafter.  
    (f) For each qualified teacher working in a fully approved program for children of preschool age who
are deaf or hard-of-hearing the annual sum of $8,000 for the 1985-1986 school year and thereafter.  
    (g) For readers, working with blind or partially seeing children 1/2 of their salary but not more than 
$400 annually per child. Readers may be employed to assist such children and shall not be required to be
certified but prior to employment shall meet standards set up by the State Board of Education.  
    (h) For necessary non-certified employees working in any class or program for children defined in this
Article, 1/2 of the salary paid or $2,800 annually per employee, whichever is less.  
    The State Board of Education shall set standards and prescribe rules for determining the allocation of 
reimbursement under this section on less than a full time basis and for less than a school year.  
    When any school district eligible for reimbursement under this Section operates a school or program
approved by the State Superintendent of Education for a number of days in excess of the adopted school
calendar but not to exceed 235 school days, such reimbursement shall be increased by 1/180 1/185 of the 
amount or rate paid hereunder for each day such school is operated in excess of 180 185 days per 
calendar year.  
    Notwithstanding any other provision of law, any school district receiving a payment under this
Section or under Section 14-7.02, 14-7.02b, or 29-5 of this Code may classify all or a portion of the
funds that it receives in a particular fiscal year or from general State aid pursuant to Section 18-8.05 of 
this Code as funds received in connection with any funding program for which it is entitled to receive
funds from the State in that fiscal year (including, without limitation, any funding program referenced in 
this Section), regardless of the source or timing of the receipt. The district may not classify more funds
as funds received in connection with the funding program than the district is entitled to receive in that
fiscal year for that program. Any classification by a district must be made by a resolution of its board of
education. The resolution must identify the amount of any payments or general State aid to be classified
under this paragraph and must specify the funding program to which the funds are to be treated as
received in connection therewith. This resolution is controlling as to the classification of funds
referenced therein. A certified copy of the resolution must be sent to the State Superintendent of
Education. The resolution shall still take effect even though a copy of the resolution has not been sent to
the State Superintendent of Education in a timely manner. No classification under this paragraph by a
district shall affect the total amount or timing of money the district is entitled to receive under this Code.
No classification under this paragraph by a district shall in any way relieve the district from or affect any
requirements that otherwise would apply with respect to that funding program, including any accounting 
of funds by source, reporting expenditures by original source and purpose, reporting requirements, or
requirements of providing services.  
(Source: P.A. 92-568, eff. 6-26-02; 93-1022, eff. 8-24-04.)  
    (105 ILCS 5/28-21) (from Ch. 122, par. 28-21)  
    Sec. 28-21. The State Board of Education shall require each publisher of any printed textbook that is 
listed for use by the State Board of Education under this Article or that is furnished at public expense
under Sections 28-14 through 28-19 and is first published after July 19, 2006 or that is provided by loan 
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free of charge to any student under Section 18-17 to furnish, as provided in this Section , an accessible 
electronic file set of contracted print material to the National Instructional Materials Access Center, 
which shall then be available to the State Board of Education or its authorized user for the purpose of
conversion to an accessible format for use by a child with a print disability and for distribution to local
education agencies. An "accessible electronic file" means a file that conforms to specifications of the
national file format adopted by the United States Department of Education. Other terms used in this
Section shall be construed in compliance with the federal Individuals with Disabilities Education Act 
and related regulations. : (i) computer diskettes for literary subjects in the American Standard Code for
Information Interchange (ASCII) from which Braille versions of the textbook can be produced, and (ii) a
copy of the textbook for those literary subjects with copyright permission to duplicate into Braille, large
print, or tape. The copy of the textbook with copyright permission shall be furnished by the publisher to
the State Board of Education within 15 days after the publisher receives the request of the State Board of
Education for that material. The computer diskettes for literary subjects in ASCII from which Braille
versions of the textbook can be produced shall be furnished by the publisher to the State Board of
Education or its designee or designees, for those students identified as Braille readers, within 90 days
after the publisher receives the request of the State Board of Education for those computer diskettes.
Each publisher of any such textbook shall also be required to furnish to the State Board of Education or
its designee or designees, for those students identified as Braille readers, computer diskettes in ASCII for
nonliterary subjects, including natural sciences, computer science, mathematics, and music, when Braille 
specialty code translation software is available.  
(Source: P.A. 87-1071.)  
   
    Section 99. Effective date. This Act takes effect July 1, 2007.".  
 
 Under the rules, the foregoing Senate Bill No. 397, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 404 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 404 
Passed the House, as amended, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 404 

      AMENDMENT NO.   1   . Amend Senate Bill 404 by replacing lines 20 through 24 on page 3 and 
lines 1 through 14 on page 4 with the following:  
  
    "Section 10. The Automated External Defibrillator Act is amended by changing Section 20 as follows: 
    (410 ILCS 4/20)  
    Sec. 20. Maintenance; oversight.  
    (a) A person acquiring an automated external defibrillator shall take reasonable measures to ensure
that:  
        (1) (blank) the automated external defibrillator is used only by trained AED users;  
        (2) the automated external defibrillator is maintained and tested according to the  
     manufacturer's guidelines;  
        (3) any person considered to be an anticipated rescuer or user will have successfully completed a
course of instruction in accordance with the standards of a nationally recognized organization, such as 
the American Red Cross or the American Heart Association, or a course of instruction in accordance
with existing rules under this Act to use an automated external defibrillator and to perform
cardiovascular resuscitation (CPR); the automated external defibrillator is registered with the EMS
system hospital in the vicinity of where the automated external defibrillator will primarily be located
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which shall oversee utilization of the automated external defibrillator and ensure that training and 
maintenance requirements are met; and  
        (4) any person who renders out-of-hospital emergency care or treatment to a person in  

     cardiac arrest by using an automated external defibrillator activates the EMS system as soon as 
possible and reports any clinical use of the automated external defibrillator.  

    (b) A person in possession of an automated external defibrillator shall notify an agent of the local
emergency communications or vehicle dispatch center of the existence, location, and type of the 
automated external defibrillator.  
(Source: P.A. 91-524, eff. 1-1-00.)  
  
    Section 15. The Good Samaritan Act is amended by changing Section 12 and by adding Section 68 as
follows: 
    (745 ILCS 49/12)  
    Sec. 12. Use of an automated automatic external defibrillator; exemption from civil liability for
emergency care. As provided in Section 30 of the Automated External Defibrillator Act, any automated
external defibrillator user who Any person who has successfully completed the training requirements of 
a course in basic emergency care of a person in cardiac arrest that:  
        (i) included training in the operation and use of an automatic external defibrillator; and  
        (ii) was conducted in accordance with the standards of the American Heart Association,  
and who, in good faith and without fee or compensation , not for compensation, renders emergency 
medical care involving the use of an automated automatic external defibrillator in accordance with his or
her training is not liable for any civil damages as a result of any act or omission, except for willful and
wanton misconduct, by that person in rendering that care.  
(Source: P.A. 90-746, eff. 8-14-98.)  
    (745 ILCS 49/68 new)  
    Sec. 68. Disaster Relief Volunteers. Any firefighter, licensed emergency medical technician (EMT) as
defined by Section 3.50 of the Emergency Medical Services (EMS) Systems Act, physician, dentist,
podiatrist, optometrist, pharmacist, advanced practice nurse, physician assistant, or nurse who in good
faith and without fee or compensation provides health care services as a disaster relief volunteer shall
not, as a result of his or her acts or omissions, except willful and wanton misconduct on the part of the
person, in providing health care services, be liable to a person to whom the health care services are
provided for civil damages. This immunity applies to health care services that are provided without fee
or compensation during or within 10 days following the end of a disaster or catastrophic event. 
    The immunity provided in this Section only applies to a disaster relief volunteer who provides health
care services in relief of an earthquake, hurricane, tornado, nuclear attack, terrorist attack, epidemic, or
pandemic without fee or compensation for providing the volunteer health care services. 
    The provisions of this Section shall not apply to any health care facility as defined in Section 8-2001 
of the Code of Civil Procedure or to any practitioner, who is not a disaster relief volunteer, providing 
health care services in a hospital or health care facility.".  
 
 Under the rules, the foregoing Senate Bill No. 404, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 426 

A bill for AN ACT concerning State funds. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 426 
Passed the House, as amended, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 426 

      AMENDMENT NO.   1   . Amend Senate Bill 426 on page 4, by replacing lines 7 through 9 with the
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following: 
"administration of this Fund. Fifty percent of the moneys in the Fund shall be allocated equally by the 
Department for the Illinois Sheriffs' Association and the Illinois Association of Chiefs of Police for
education of their memberships relating to this Act and the Sex Offender Community Notification Law
sheriffs' offices and police departments. The remaining moneys in the".  
 
 Under the rules, the foregoing Senate Bill No. 426, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 472 

A bill for AN ACT concerning civil law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 472 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 472 

      AMENDMENT NO.   1   . Amend Senate Bill 472 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Code of Civil Procedure is amended by changing Sections 8-802, 8-2001, 8-2005, and 
8-2006 as follows: 
    (735 ILCS 5/8-802) (from Ch. 110, par. 8-802)  
    Sec. 8-802. Physician and patient. No physician or surgeon shall be permitted to disclose any
information he or she may have acquired in attending any patient in a professional character, necessary
to enable him or her professionally to serve the patient, except only (1) in trials for homicide when the
disclosure relates directly to the fact or immediate circumstances of the homicide, (2) in actions, civil or
criminal, against the physician for malpractice, (3) with the expressed consent of the patient, or in case
of his or her death or disability, of his or her personal representative or other person authorized to sue for 
personal injury or of the beneficiary of an insurance policy on his or her life, health, or physical
condition, (4) in all actions brought by or against the patient, his or her personal representative, a
beneficiary under a policy of insurance, or the executor or administrator of his or her estate wherein the
patient's physical or mental condition is an issue, (5) upon an issue as to the validity of a document as a
will of the patient, (6) in any criminal action where the charge is either first degree murder by abortion, 
attempted abortion or abortion, (7) in actions, civil or criminal, arising from the filing of a report in
compliance with the Abused and Neglected Child Reporting Act, (8) to any department, agency,
institution or facility which has custody of the patient pursuant to State statute or any court order of
commitment, (9) in prosecutions where written results of blood alcohol tests are admissible pursuant to
Section 11-501.4 of the Illinois Vehicle Code, (10) in prosecutions where written results of blood 
alcohol tests are admissible under Section 5-11a of the Boat Registration and Safety Act, or (11) in 
criminal actions arising from the filing of a report of suspected terrorist offense in compliance with
Section 29D-10(p)(7) of the Criminal Code of 1961 , or (12) upon the issuance of a subpoena pursuant to
Section 38 of the Medical Practice Act of 1987; the issuance of a subpoena pursuant to Section 25.1 of
the Illinois Dental Practice Act; or the issuance of a subpoena pursuant to Section 22 of the Nursing 
Home Administrators Licensing and Disciplinary Act.  
    In the event of a conflict between the application of this Section and the Mental Health and
Developmental Disabilities Confidentiality Act to a specific situation, the provisions of the Mental 
Health and Developmental Disabilities Confidentiality Act shall control.  
(Source: P.A. 87-803; 92-854, eff. 12-5-02.)  
    (735 ILCS 5/8-2001) (from Ch. 110, par. 8-2001)  
    Sec. 8-2001. Examination of health care records.  
    (a) In this Section: , 
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    "Health health care facility" or "facility" means a public or private hospital, ambulatory surgical
treatment center, nursing home, independent practice association, or physician hospital organization, or
any other entity where health care services are provided to any person. The term does not include a 
health care practitioner an organizational structure whose records are subject to Section 8-2003.  
    "Health care practitioner" means any health care practitioner, including a physician, dentist, podiatrist, 
advanced practice nurse, physician assistant, clinical psychologist, or clinical social worker. The term
includes a medical office, health care clinic, health department, group practice, and any other
organizational structure for a licensed professional to provide health care services. The term does not
include a health care facility.  
    (b) Every private and public health care facility shall, upon the request of any patient who has been
treated in such health care facility, or any person, entity, or organization presenting a valid authorization
for the release of records signed by the patient or the patient's legally authorized representative, permit
the patient, his or her healthcare practitioner physician, authorized attorney, or any person, entity, or 
organization presenting a valid authorization for the release of records signed by the patient or the
patient's legally authorized representative to examine the health care facility patient care records,
including but not limited to the history, bedside notes, charts, pictures and plates, kept in connection with
the treatment of such patient, and permit copies of such records to be made by him or her or his or her
healthcare practitioner physician or authorized attorney. 
    (c) Every health care practitioner shall, upon the request of any patient who has been treated by the
health care practitioner, or any person, entity, or organization presenting a valid authorization for the
release of records signed by the patient or the patient's legally authorized representative, permit the
patient and the patient's health care practitioner or authorized attorney, or any person, entity, or
organization presenting a valid authorization for the release of records signed by the patient or the 
patient's legally authorized representative, to examine and copy the patient's records, including but not
limited to those relating to the diagnosis, treatment, prognosis, history, charts, pictures and plates, kept in
connection with the treatment of such patient. 
    (d) A request for copies of the records shall be in writing and shall be delivered to the administrator or
manager of such health care facility or to the health care practitioner. The health care facility shall be 
reimbursed by the person (including patients, health care practitioners and attorneys) requesting copies 
of records shall reimburse the facility or the health care practitioner at the time of such copying for all 
reasonable expenses, including the costs of independent copy service companies, incurred by the health 
care facility in connection with such copying not to exceed a $20 handling charge for processing the
request for copies, and the actual postage or shipping charge, if any, plus: (1) for paper copies 75 cents 
per page for the first through 25th pages, 50 cents per page for the 26th through 50th pages, and 25 cents
per page for all pages in excess of 50 (except that the charge shall not exceed $1.25 per page for any
copies made from microfiche or microfilm; records retrieved from scanning, digital imaging, electronic 
information or other digital format do not qualify as microfiche or microfilm retrieval for purposes of
calculating charges); and (2) for electronic records, retrieved from a scanning, digital imaging, electronic
information or other digital format in a electronic document, a charge of 75 cents for each CD Rom,
DVD, or other storage media. Records already maintained in an electronic or digital format shall be
provided in an electronic format when so requested ), and actual shipping costs. If the records system 
does not allow for the creation or transmission of an electronic or digital record, then the facility or
practitioner shall inform the requester in writing of the reason the records can not be provided
electronically. These rates shall be automatically adjusted as set forth in Section 8-2006. The health care
facility or health care practitioner may, however, charge for the reasonable cost of all duplication of
record material or information that cannot routinely be copied or duplicated on a standard commercial
photocopy machine such as x-ray films or pictures.  
    (e) The requirements of this Section shall be satisfied within 30 days of the receipt of a written request
by a patient or by his or her legally authorized representative, healthcare practitioner physician, 
authorized attorney, or any person, entity, or organization presenting a valid authorization for the release
of records signed by the patient or the patient's legally authorized representative. If the health care
facility or health care practitioner needs more time to comply with the request, then within 30 days after
receiving the request, the facility or health care practitioner must provide the requesting party with a 
written statement of the reasons for the delay and the date by which the requested information will be
provided. In any event, the facility or health care practitioner must provide the requested information no 
later than 60 days after receiving the request.  
    (f) A health care facility or health care practitioner must provide the public with at least 30 days prior
notice of the closure of the facility or the health care practitioner's practice. The notice must include an 
explanation of how copies of the facility's records may be accessed by patients. The notice may be given 
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by publication in a newspaper of general circulation in the area in which the health care facility or health 
care practitioner is located.  
    (g) Failure to comply with the time limit requirement of this Section shall subject the denying party to 
expenses and reasonable attorneys' fees incurred in connection with any court ordered enforcement of
the provisions of this Section.  
(Source: P.A. 93-87, eff. 7-2-03; 94-155, eff. 1-1-06.)  
    (735 ILCS 5/8-2005)  
    Sec. 8-2005. Attorney's records. This Section applies only if a client and his or her authorized attorney
have complied with all applicable legal requirements regarding examination and copying of client files,
including but not limited to satisfaction of expenses and attorney retaining liens.  
    Upon the request of a client, an attorney shall permit the client's authorized attorney to examine and
copy the records kept by the attorney in connection with the representation of the client, with the
exception of attorney work product. The request for examination and copying of the records shall be in
writing and shall be delivered to the attorney. Within a reasonable time after the attorney receives the
written request, the attorney shall comply with the written request at his or her office or any other place
designated by him or her. At the time of copying, the person requesting the records shall reimburse the
attorney for all reasonable expenses, including the costs of independent copy service companies,
incurred by the attorney in connection with the copying not to exceed a $20 handling charge for
processing the request for copies, and the actual postage or shipping charges, if any, plus (1) for paper
copies 75 cents per page for the first through 25th pages, 50 cents per page for the 26th through 50th 
pages, and 25 cents per page for all pages in excess of 50 (except that the charge shall not exceed $1.25
per page for any copies made from microfiche or microfilm; records retrieved from scanning, digital 
imaging, electronic information or other digital format do not qualify as microfiche or microfilm
retrieval for purposes of calculating charges); and (2) for electronic records, retrieved from a scanning,
digital imaging, electronic information or other digital format in a electronic document, a charge of 75
cents for each CD Rom, DVD, or other storage media. Records already maintained in an electronic or
digital format shall be provided in an electronic format when so requested ), and actual shipping costs. If 
the records system does not allow for the creation or transmission of an electronic or digital record, then
the attorney shall inform the requester in writing of the reason the records can not be provided
electronically. These rates shall be automatically adjusted as set forth in Section 8-2006. The attorney 
may, however, charge for the reasonable cost of all duplication of record material or information that
cannot routinely be copied or duplicated on a standard commercial photocopy machine such as pictures.  
    An attorney shall satisfy the requirements of this Section within 60 days after he or she receives a
request from a client or his or her authorized attorney. An attorney who fails to comply with the time
limit requirement of this Section shall be required to pay expenses and reasonable attorney's fees
incurred in connection with any court-ordered enforcement of the requirements of this Section.  
(Source: P.A. 92-228, eff. 9-1-01.)  
    (735 ILCS 5/8-2006)  
    Sec. 8-2006. Copying fees; adjustment for inflation. Beginning in 2003, every January 20, the copying
fee limits established in Sections 8-2001, 8-2003, 8-2004, and 8-2005 shall automatically be increased or 
decreased, as applicable, by a percentage equal to the percentage change in the consumer price index-u 
during the preceding 12-month calendar year. "Consumer price index-u" means the index published by 
the Bureau of Labor Statistics of the United States Department of Labor that measures the average
change in prices of goods and services purchased by all urban consumers, United States city average, all
items, 1982-84 = 100. The new amount resulting from each annual adjustment shall be determined by
the Comptroller and made available to the public via the Comptroller's official website by January 31 of 
every year.  
(Source: P.A. 94-982, eff. 6-30-06.)  
      (735 ILCS 5/8-2003 rep.)  
    Section 90. The Code of Civil Procedure is amended by repealing Section 8-2003. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 472, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 505 
A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 505 
Passed the House, as amended, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 505 

      AMENDMENT NO.   1   . Amend Senate Bill 505 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The School Construction Law is amended by changing Section 5-40 as follows: 
    (105 ILCS 230/5-40)  
    Sec. 5-40. Supervision of school construction projects; green projects. The Capital Development 
Board shall exercise general supervision over school construction projects financed pursuant to this
Article. School districts, however, must be allowed to choose the architect and engineer for their school
construction projects, and no project may be disapproved by the State Board of Education or the Capital
Development Board solely due to a school district's selection of an architect or engineer.  
    With respect to those school construction projects for which a school district first applies for a grant
on or after July 1, 2007, the school construction project must receive certification from the United States
Green Building Council's Leadership in Energy and Environmental Design Green Building Rating
System or the Green Building Initiative's Green Globes Green Building Rating System or must meet
green building standards of the Capital Development Board and its Green Building Advisory Committee. 
(Source: P.A. 93-679, eff. 6-30-04.)  
   
    Section 99. Effective date. This Act takes effect July 1, 2007.".  
 
 Under the rules, the foregoing Senate Bill No. 505, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 172 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 387 

A bill for AN ACT concerning education. 
SENATE BILL NO. 390 

A bill for AN ACT concerning State government. 
SENATE BILL NO. 398 

A bill for AN ACT concerning education. 
SENATE BILL NO. 436 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 438 

A bill for AN ACT concerning transportation. 
Passed the House, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 386 
A bill for AN ACT concerning criminal law. 

SENATE BILL NO. 481 
A bill for AN ACT concerning civil law. 

SENATE BILL NO. 495 
A bill for AN ACT concerning regulation. 

SENATE BILL NO. 497 
A bill for AN ACT concerning civil procedure. 

SENATE BILL NO. 498 
A bill for AN ACT concerning hunting. 
Passed the House, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 401 

A bill for AN ACT concerning education. 
SENATE BILL NO. 402 

A bill for AN ACT concerning education. 
SENATE BILL NO. 424 

A bill for AN ACT concerning education. 
SENATE BILL NO. 441 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 448 

A bill for AN ACT concerning regulation. 
SENATE BILL NO. 455 

A bill for AN ACT concerning revenue. 
Passed the House, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 479 

A bill for AN ACT concerning finance. 
SENATE BILL NO. 511 

A bill for AN ACT concerning information technology access. 
SENATE BILL NO. 514 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 518 

A bill for AN ACT concerning wildlife. 
SENATE BILL NO. 538 

A bill for AN ACT concerning education. 
SENATE BILL NO. 540 

A bill for AN ACT concerning vehicles. 
SENATE BILL NO. 550 

A bill for AN ACT concerning health. 
Passed the House, May 23, 2007. 

   
MARK MAHONEY, Clerk of the House 
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JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 355 
 Motion to Concur in House Amendment 1 to Senate Bill 397 
 Motion to Concur in House Amendment 1 to Senate Bill 505 
 
 

MESSAGE FROM THE PRESIDENT 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator Jeffrey Schoenberg to temporarily replace Senator Ira 
Silverstein as a member of the Senate Judiciary-Criminal Law Committee.  This appointment is effective 
immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Republican Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator Debbie Halvorson to temporarily replace Senator Ira 
Silverstein as a member of the Senate Judiciary-Civil Law Committee.  This appointment is effective 
immediately. 
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         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Republican Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator Donne Trotter to temporarily replace Senator Ira 
Silverstein as a member of the Senate Executive Committee.  This appointment is effective immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator David Koehler to temporarily replace Senator Ira 
Silverstein as a member of the Senate Licensed Activities Committee.  This appointment is effective 
immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
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STATE OF ILLINOIS 
 

EMIL JONES, JR.        327 STATE CAPITOL 
SENATE PRESIDENT       Springfield, Illinois  62706 

 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator William Delgado to resume his position on the Senate 
Education Committee.  This appointment is effective immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator William Delgado to resume his position on the Senate 
Human Services Committee.  This appointment is effective immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2007 
 
Ms. Deborah Shipley 
Secretary of the Senate 
Room 403 State House 
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Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator William Delgado to resume his position on the Senate 
Public Health Committee.  This appointment is effective immediately. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 

 
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 
  House Bill No. 235, sponsored by Senator Cullerton, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 271, sponsored by Senator Burzynski, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 1234, sponsored by Senator Sieben, was taken up, read by title a first time and 
referred to the Committee on Rules. 
 

 
MOTIONS IN WRITING 

 
 Senator Radogno submitted the following Motions in Writing: 
 
 Pursuant to Senate Rule 7-9, I move to discharge the Senate Rules Committee from further 
consideration of House Bill 1 and that House Bill 1 be placed on the Order of House Bills-Second 
Reading. 
 
       s/Christine Radogno 
       Senator Christine Radogno 
 
Date:  5-16-07 
 
  
 Pursuant to Senate Rule 7-9, I move to discharge the Senate Rules Committee from further 
consideration of House Bill 3 and that House Bill 3 be placed on the Order of House Bills-Second 
Reading. 
 
       s/Christine Radogno 
       Senator Christine Radogno 
 
Date:  5-16-07 
 
 The foregoing Motions in Writing were filed with the Secretary and placed on the Senate 
Calendar. 

 
 

EXCUSED FROM ATTENDANCE 
 

 On motion of Senator Righter, Senator Millner was excused from attendance due to personal 
business. 
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 On motion of Senator Link, Senator Silverstein was excused from attendance due to religious 
reasons. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Cullerton, Senate Bill No. 100 was recalled from the order of third reading 
to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO SENATE BILL 100  
      AMENDMENT NO.   3   . Amend Senate Bill 100, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Unified Code of Corrections is amended by adding Article 4.5 to Chapter V as
follows: 
  
    (730 ILCS 5/Ch. V. Art. 4.5 heading new)  

ARTICLE 4.5. GENERAL SENTENCING PROVISIONS 
    (730 ILCS 5/5-4.5-5 new)  
    Sec. 5-4.5-5. STANDARD SENTENCING. Except as specifically provided elsewhere, this Article
governs sentencing for offenses. 
    (730 ILCS 5/5-4.5-10 new)  
    Sec. 5-4.5-10. OFFENSE CLASSIFICATIONS. 
    (a) FELONY CLASSIFICATIONS. Felonies are classified, for the purpose of sentencing, as follows: 
        (1) First degree murder (as a separate class of felony). 
        (2) Class X felonies. 
        (3) Class 1 felonies. 
        (4) Class 2 felonies. 
        (5) Class 3 felonies. 
        (6) Class 4 felonies. 
    (b) MISDEMEANOR CLASSIFICATIONS. Misdemeanors are classified, for the purpose of
sentencing, as follows: 
        (1) Class A misdemeanors. 
        (2) Class B misdemeanors. 
        (3) Class C misdemeanors.  
    (c) PETTY AND BUSINESS OFFENSES. Petty offenses and business offenses are not classified. 
    (730 ILCS 5/5-4.5-15 new)  
    Sec. 5-4.5-15. DISPOSITIONS.  
    (a) APPROPRIATE DISPOSITIONS. The following are appropriate dispositions, alone or in
combination, for all felonies and misdemeanors other than as provided in Section 5-5-3 (730 ILCS 
5/5-5-3) or as specifically provided in the statute defining the offense or elsewhere: 
        (1) A period of probation. 
        (2) A term of periodic imprisonment. 
        (3) A term of conditional discharge. 
        (4) A term of imprisonment. 
        (5) A fine. 
        (6) Restitution to the victim. 
        (7) Participation in an impact incarceration program. 
        (8) A term of imprisonment in combination with a term of probation when the offender has been
admitted into a drug court program. 
    (b) FINE; RESTITUTION; NOT SOLE DISPOSITION. Neither a fine nor restitution shall be the sole 
disposition for a felony, and either or both may be imposed only in conjunction with another disposition. 
    (c) PAROLE; MANDATORY SUPERVISED RELEASE. Except when a term of natural life is
imposed, every sentence includes a term in addition to the term of imprisonment. For those sentenced
under the law in effect before February 1, 1978, that term is a parole term. For those sentenced on or
after February 1, 1978, that term is a mandatory supervised release term. 
    (730 ILCS 5/5-4.5-20 new)  
    Sec. 5-4.5-20. FIRST DEGREE MURDER; SENTENCE. For first degree murder: 
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    (a) TERM. The defendant shall be sentenced to imprisonment or, if appropriate, death under Section
9-1 of the Criminal Code of 1961 (720 ILCS 5/9-1). Imprisonment shall be for a determinate term of (1) 
not less than 20 years and not more than 60 years; (2) not less than 60 years and not more than 100 years
when an extended term is imposed under Section 5-8-2 (730 ILCS 5/5-8-2); or (3) natural life as 
provided in Section 5-8-1 (730 ILCS 5/5-8-1).  
    (b) PERIODIC IMPRISONMENT. A term of periodic imprisonment shall not be imposed.  
    (c) IMPACT INCARCERATION. The impact incarceration program or the county impact
incarceration program is not an authorized disposition.  
    (d) PROBATION; CONDITIONAL DISCHARGE. A period of probation or conditional discharge
shall not be imposed.  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. Drug court is not an authorized disposition.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
no credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 (730 ILCS 5/3-6-3) for rules and 
regulations for early release based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. Electronic home detention is not an authorized disposition,
except in limited circumstances as provided in Section 5-8A-3 (730 ILCS 5/5-8A-3).  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 (730 
ILCS 5/3-3-8), the parole or mandatory supervised release term shall be 3 years upon release from
imprisonment.  
    (730 ILCS 5/5-4.5-25 new)  
    Sec. 5-4.5-25. CLASS X FELONIES; SENTENCE. For a Class X felony: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 6 years and
not more than 30 years. The sentence of imprisonment for an extended term Class X felony, as provided
in Section 5-8-2 (730 ILCS 5/5-8-2), shall be not less than 30 years and not more than 60 years.  
    (b) PERIODIC IMPRISONMENT. A term of periodic imprisonment shall not be imposed.  
    (c) IMPACT INCARCERATION. The impact incarceration program or the county impact
incarceration program is not an authorized disposition.  
    (d) PROBATION; CONDITIONAL DISCHARGE. A period of probation or conditional discharge
shall not be imposed.  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
no credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 (730 ILCS 5/3-6-3) for rules and 
regulations for early release based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 
5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be 3 years
upon release from imprisonment.  
    (730 ILCS 5/5-4.5-30 new)  
    Sec. 5-4.5-30. CLASS 1 FELONIES; SENTENCE. For a Class 1 felony: 
    (a) TERM. The sentence of imprisonment, other than for second degree murder, shall be a determinate
sentence of not less than 4 years and not more than 15 years. The sentence of imprisonment for second
degree murder shall be a determinate sentence of not less than 4 years and not more than 20 years. The
sentence of imprisonment for an extended term Class 1 felony, as provided in Section 5-8-2 (730 ILCS 
5/5-8-2), shall be a term not less than 15 years and not more than 30 years.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
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of from 3 to 4 years, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-3 or 
5/5-7-1).  
    (c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 
5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact incarceration
program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 (730 
ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 4 years. The
court shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 (730 
ILCS 5/5-6-3). In no case shall an offender be eligible for a disposition of probation or conditional
discharge for a Class 1 felony committed while he or she was serving a term of probation or conditional
discharge for a felony.  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the 
County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for early release
based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 
5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be 2 years
upon release from imprisonment.  
    (730 ILCS 5/5-4.5-35 new)  
    Sec. 5-4.5-35. CLASS 2 FELONIES; SENTENCE. For a Class 2 felony: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 3 years and
not more than 7 years. The sentence of imprisonment for an extended term Class 2 felony, as provided in 
Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 7 years and not more than 14 years.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
of from 18 to 30 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-3 or 
5/5-7-1).  
    (c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 
5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact incarceration 
program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 (730 
ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 4 years. The
court shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 (730 
ILCS 5/5-6-3).  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning 
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the 
County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for early release
based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 
5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be 2 years
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upon release from imprisonment.  
    (730 ILCS 5/5-4.5-40 new)  
    Sec. 5-4.5-40. CLASS 3 FELONIES; SENTENCE. For a Class 3 felony: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 2 years and
not more than 5 years. The sentence of imprisonment for an extended term Class 3 felony, as provided in
Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 5 years and not more than 10 years.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term 
of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-3 or 
5/5-7-1).  
    (c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 
5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact incarceration
program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 (730 
ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 30 months.
The court shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 
(730 ILCS 5/5-6-3).  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the 
County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for early release
based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 
5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be one year 
upon release from imprisonment.  
    (730 ILCS 5/5-4.5-45 new)  
    Sec. 5-4.5-45. CLASS 4 FELONIES; SENTENCE. For a Class 4 felony: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than one year 
and not more than 3 years. The sentence of imprisonment for an extended term Class 4 felony, as
provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 3 years and not more than 6
years.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-3 or 
5/5-7-1).  
    (c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 
5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact incarceration
program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 (730 
ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 30 months.
The court shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 
(730 ILCS 5/5-6-3).  
    (e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)).  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 
5/5-4.5-50).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the 
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County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for early release 
based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 
5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be one year
upon release from imprisonment.  
    (730 ILCS 5/5-4.5-50 new)  
    Sec. 5-4.5-50. SENTENCE PROVISIONS; ALL FELONIES. Except as otherwise provided, for all
felonies: 
    (a) NO SUPERVISION. The court, upon a plea of guilty or a stipulation by the defendant of the facts
supporting the charge or a finding of guilt, may not defer further proceedings and the imposition of a
sentence and may not enter an order for supervision of the defendant. 
    (b) FELONY FINES. An offender may be sentenced to pay a fine not to exceed, for each offense,
$25,000 or the amount specified in the offense, whichever is greater, or if the offender is a corporation,
$50,000 or the amount specified in the offense, whichever is greater. A fine may be imposed in addition
to a sentence of conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9
of Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 
amounts and payment. 
    (c) REASONS FOR SENTENCE STATED. The sentencing judge in each felony conviction shall set
forth his or her reasons for imposing the particular sentence entered in the case, as provided in Section
5-4-1 (730 ILCS 5/5-4-1). Those reasons may include any mitigating or aggravating factors specified in
this Code, or the lack of any such factors, as well as any other mitigating or aggravating factors that the
judge sets forth on the record that are consistent with the purposes and principles of sentencing set out in
this Code. 
    (d) MOTION TO REDUCE SENTENCE. A motion to reduce a sentence may be made, or the court
may reduce a sentence without motion, within 30 days after the sentence is imposed. A defendant's
challenge to the correctness of a sentence or to any aspect of the sentencing hearing shall be made by a
written motion filed with the circuit court clerk within 30 days following the imposition of sentence. A
motion not filed within that 30-day period is not timely. The court may not increase a sentence once it is
imposed. A notice of motion must be filed with the motion. The notice of motion shall set the motion on
the court's calendar on a date certain within a reasonable time after the date of filing. 
    If a motion filed pursuant to this subsection is timely filed, the proponent of the motion shall exercise
due diligence in seeking a determination on the motion and the court shall thereafter decide the motion
within a reasonable time. 
    If a motion filed pursuant to this subsection is timely filed, then for purposes of perfecting an appeal, a
final judgment is not considered to have been entered until the motion to reduce the sentence has been
decided by order entered by the trial court. 
    (e) CONCURRENT SENTENCE; PREVIOUS UNEXPIRED FEDERAL OR OTHER-STATE 
SENTENCE. A defendant who has a previous and unexpired sentence of imprisonment imposed by
another state or by any district court of the United States and who, after sentence for a crime in Illinois,
must return to serve the unexpired prior sentence may have his or her sentence by the Illinois court
ordered to be concurrent with the prior other-state or federal sentence. The court may order that any time
served on the unexpired portion of the other-state or federal sentence, prior to his or her return to Illinois,
shall be credited on his or her Illinois sentence. The appropriate official of the other state or the United
States shall be furnished with a copy of the order imposing sentence, which shall provide that, when the 
offender is released from other-state or federal confinement, whether by parole or by termination of
sentence, the offender shall be transferred by the Sheriff of the committing Illinois county to the Illinois
Department of Corrections. The court shall cause the Department of Corrections to be notified of the
sentence at the time of commitment and to be provided with copies of all records regarding the sentence. 
    (f) REDUCTION; PREVIOUS UNEXPIRED ILLINOIS SENTENCE. A defendant who has a
previous and unexpired sentence of imprisonment imposed by an Illinois circuit court for a crime in this
State and who is subsequently sentenced to a term of imprisonment by another state or by any district
court of the United States and who has served a term of imprisonment imposed by the other state or
district court of the United States, and must return to serve the unexpired prior sentence imposed by the
Illinois circuit court, may apply to the Illinois circuit court that imposed sentence to have his or her 
sentence reduced. 
    The circuit court may order that any time served on the sentence imposed by the other state or district
court of the United States be credited on his or her Illinois sentence. The application for reduction of a
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sentence under this subsection shall be made within 30 days after the defendant has completed the
sentence imposed by the other state or district court of the United States.  
    (g) NO REQUIRED BIRTH CONTROL. A court may not impose a sentence or disposition that
requires the defendant to be implanted or injected with or to use any form of birth control.  
    (730 ILCS 5/5-4.5-55 new)  
    Sec. 5-4.5-55. CLASS A MISDEMEANORS; SENTENCE. For a Class A misdemeanor: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of less than one year.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
of less than one year, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-3 or 
5/5-7-1).  
    (c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility for 
the county impact incarceration program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 (730 
ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The
court shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 (730 
ILCS 5/5-6-3).  
    (e) FINE. A fine not to exceed $2,500 for each offense or the amount specified in the offense, 
whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of conditional
discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of Chapter V (730 ILCS
5/Ch. V, Art. 9) for imposition of additional amounts and determination of amounts and payment.  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See the County Jail Good Behavior Allowance Act (730
ILCS 130/) for rules and regulations for early release based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (730 ILCS 5/5-4.5-60 new)  
    Sec. 5-4.5-60. CLASS B MISDEMEANORS; SENTENCE. For a Class B misdemeanor: 
    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 6 months.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
of up to 6 months or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1).  
    (c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility for 
the county impact incarceration program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 
5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The court shall
specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 (730 ILCS 
5/5-6-3).  
    (e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 
whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of conditional
discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of Chapter V (730 ILCS
5/Ch. V, Art. 9) for imposition of additional amounts and determination of amounts and payment.  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See the County Jail Good Behavior Allowance Act (730
ILCS 130/) for rules and regulations for early release based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (730 ILCS 5/5-4.5-65 new)  
    Sec. 5-4.5-65. CLASS C MISDEMEANORS; SENTENCE. For a Class C misdemeanor: 
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    (a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 30 days.  
    (b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite term
of up to 30 days or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1).  
    (c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility for 
the county impact incarceration program.  
    (d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 
5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The court shall
specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 (730 ILCS 
5/5-6-3).  
    (e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 
whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of conditional
discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of Chapter V (730 ILCS
5/Ch. V, Art. 9) for imposition of additional amounts and determination of amounts and payment.  
    (f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution.  
    (g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or
consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4).  
    (h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) concerning
eligibility for a drug court program.  
    (i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) concerning 
credit for time spent in home detention prior to judgment.  
    (j) EARLY RELEASE; GOOD CONDUCT. See the County Jail Good Behavior Allowance Act (730
ILCS 130/) for rules and regulations for early release based on good conduct.  
    (k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) concerning 
eligibility for electronic home detention.  
    (730 ILCS 5/5-4.5-70 new)  
    Sec. 5-4.5-70. SENTENCE PROVISIONS; ALL MISDEMEANORS. Except as otherwise provided,
for all misdemeanors: 
    (a) SUPERVISION; ORDER. The court, upon a plea of guilty or a stipulation by the defendant of the
facts supporting the charge or a finding of guilt, may defer further proceedings and the imposition of a
sentence and may enter an order for supervision of the defendant. If the defendant is not barred from 
receiving an order for supervision under Section 5-6-1 (730 ILCS 5/5-6-1) or otherwise, the court may 
enter an order for supervision after considering the circumstances of the offense, and the history,
character, and condition of the offender, if the court is of the opinion that: 
        (1) the defendant is not likely to commit further crimes; 
        (2) the defendant and the public would be best served if the defendant were not to receive a criminal
record; and 
        (3) in the best interests of justice, an order of supervision is more appropriate than a sentence
otherwise permitted under this Code. 
    (b) SUPERVISION; PERIOD. When a defendant is placed on supervision, the court shall enter an
order for supervision specifying the period of supervision, and shall defer further proceedings in the case
until the conclusion of the period. The period of supervision shall be reasonable under all of the
circumstances of the case, and except as otherwise provided, may not be longer than 2 years, unless the 
defendant has failed to pay the assessment required by Section 10.3 of the Cannabis Control Act (720
ILCS 550/10.3), Section 411.2 of the Illinois Controlled Substances Act (720 ILCS 570/411.2), or
Section 80 of the Methamphetamine Control and Community Protection Act (720 ILCS 646/80), in
which case the court may extend supervision beyond 2 years. The court shall specify the conditions of
supervision as set forth in Section 5-6-3.1 (730 ILCS 5/5-6-3.1). 
    (c) NO REQUIRED BIRTH CONTROL. A court may not impose a sentence or disposition that
requires the defendant to be implanted or injected with or to use any form of birth control.  
    (730 ILCS 5/5-4.5-75 new)  
    Sec. 5-4.5-75. PETTY OFFENSES; SENTENCE. Except as otherwise provided, for a petty offense: 
    (a) FINE. A defendant may be sentenced to pay a fine not to exceed $1,000 for each offense or the
amount specified in the offense, whichever is less. A fine may be imposed in addition to a sentence of
conditional discharge or probation. See Article 9 of Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition
of additional amounts and determination of amounts and payment. 
    (b) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 
5/5-6-2), a defendant may be sentenced to a period of probation or conditional discharge not to exceed 6
months. The court shall specify the conditions of probation or conditional discharge as set forth in
Section 5-6-3 (730 ILCS 5/5-6-3). 
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    (c) RESTITUTION. A defendant may be sentenced to make restitution to the victim under Section
5-5-6 (730 ILCS 5/5-5-6).  
    (d) SUPERVISION; ORDER. The court, upon a plea of guilty or a stipulation by the defendant of the
facts supporting the charge or a finding of guilt, may defer further proceedings and the imposition of a 
sentence and may enter an order for supervision of the defendant. If the defendant is not barred from
receiving an order for supervision under Section 5-6-1 (730 5/5-6-1) or otherwise, the court may enter an 
order for supervision after considering the circumstances of the offense, and the history, character, and
condition of the offender, if the court is of the opinion that: 
        (1) the defendant is not likely to commit further crimes; 
        (2) the defendant and the public would be best served if the defendant were not to receive a criminal
record; and 
        (3) in the best interests of justice, an order of supervision is more appropriate than a sentence
otherwise permitted under this Code.  
    (e) SUPERVISION; PERIOD. When a defendant is placed on supervision, the court shall enter an
order for supervision specifying the period of supervision, and shall defer further proceedings in the case
until the conclusion of the period. The period of supervision shall be reasonable under all of the 
circumstances of the case, and except as otherwise provided, may not be longer than 2 years. The court
shall specify the conditions of supervision as set forth in Section 5-6-3.1 (730 ILCS 5/5-6-3.1).  
    (730 ILCS 5/5-4.5-80 new)  
    Sec. 5-4.5-80. BUSINESS OFFENSES; SENTENCE. Except as otherwise provided, for a business
offense: 
    (a) FINE. A defendant may be sentenced to pay a fine not to exceed for each offense the amount
specified in the statute defining that offense. A fine may be imposed in addition to a sentence of
conditional discharge. See Article 9 of Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of
additional amounts and determination of amounts and payment. 
    (b) CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 5/5-6-2), a 
defendant may be sentenced to a period of conditional discharge not to exceed 6 months. The court shall
specify the conditions of conditional discharge as set forth in Section 5-6-3 (730 ILCS 5/5-6-3). 
    (c) RESTITUTION. A defendant may be sentenced to make restitution to the victim under Section
5-5-6 (730 ILCS 5/5-5-6). 
    (d) SUPERVISION; ORDER. The court, upon a plea of guilty or a stipulation by the defendant of the
facts supporting the charge or a finding of guilt, may defer further proceedings and the imposition of a
sentence and may enter an order for supervision of the defendant. If the defendant is not barred from
receiving an order for supervision under Section 5-6-1 (730 5/5-6-1) or otherwise, the court may enter an 
order for supervision after considering the circumstances of the offense, and the history, character, and
condition of the offender, if the court is of the opinion that: 
        (1) the defendant is not likely to commit further crimes; 
        (2) the defendant and the public would be best served if the defendant were not to receive a criminal
record; and 
        (3) in the best interests of justice, an order of supervision is more appropriate than a sentence
otherwise permitted under this Code.  
    (e) SUPERVISION; PERIOD. When a defendant is placed on supervision, the court shall enter an
order for supervision specifying the period of supervision, and shall defer further proceedings in the case
until the conclusion of the period. The period of supervision shall be reasonable under all of the
circumstances of the case, and except as otherwise provided, may not be longer than 2 years. The court
shall specify the conditions of supervision as set forth in Section 5-6-3.1 (730 ILCS 5/5-6-3.1).  
    (730 ILCS 5/5-4.5-85 new)  
    Sec. 5-4.5-85. UNCLASSIFIED OFFENSES; SENTENCE. 
    (a) FELONY. The particular classification of each felony is specified in the law defining the felony.
Any unclassified offense that is declared by law to be a felony or that provides a sentence to a term of 
imprisonment for one year or more is a Class 4 felony. 
    (b) MISDEMEANOR. The particular classification of each misdemeanor is specified in the law or
ordinance defining the misdemeanor. 
        (1) Any offense not so classified that provides a sentence to a term of imprisonment of less than one
year but in excess of 6 months is a Class A misdemeanor. 
        (2) Any offense not so classified that provides a sentence to a term of imprisonment of 6 months or
less but in excess of 30 days is a Class B misdemeanor. 
        (3) Any offense not so classified that provides a sentence to a term of imprisonment of 30 days or
less is a Class C misdemeanor. 
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    (c) PETTY OR BUSINESS OFFENSE. Any unclassified offense that does not provide for a sentence 
of imprisonment is a petty offense or a business offense. 
    (730 ILCS 5/5-4.5-90 new)  
    Sec. 5-4.5-90. OTHER REMEDIES NOT LIMITED. This Article does not deprive a court in other
proceedings of the power to order a forfeiture of property, to suspend or cancel a license, to remove a
person from office, or to impose any other civil penalty. 
    (730 ILCS 5/5-4.5-95 new)  
    Sec. 5-4.5-95. GENERAL RECIDIVISM PROVISIONS. 
    (a) HABITUAL CRIMINALS. 
        (1) Every person who has been twice convicted in any state or federal court of an offense that
contains the same elements as an offense now (the date of the offense committed after the 2 prior
convictions) classified in Illinois as a Class X felony, criminal sexual assault, aggravated kidnapping, or 
first degree murder, and who is thereafter convicted of a Class X felony, criminal sexual assault, or first
degree murder, committed after the 2 prior convictions, shall be adjudged an habitual criminal. 
        (2) The 2 prior convictions need not have been for the same offense. 
        (3) Any convictions that result from or are connected with the same transaction, or result from
offenses committed at the same time, shall be counted for the purposes of this Section as one conviction. 
        (4) This Section does not apply unless each of the following requirements are satisfied: 
            (A) The third offense was committed after July 3, 1980. 
            (B) The third offense was committed within 20 years of the date that judgment was entered on 
the first conviction; provided, however, that time spent in custody shall not be counted. 
            (C) The third offense was committed after conviction on the second offense. 
            (D) The second offense was committed after conviction on the first offense. 
        (5) Except when the death penalty is imposed, anyone adjudged an habitual criminal shall be
sentenced to a term of natural life imprisonment. 
        (6) A prior conviction shall not be alleged in the indictment, and no evidence or other disclosure of 
that conviction shall be presented to the court or the jury during the trial of an offense set forth in this
Section unless otherwise permitted by the issues properly raised in that trial. After a plea or verdict or
finding of guilty and before sentence is imposed, the prosecutor may file with the court a verified written
statement signed by the State's Attorney concerning any former conviction of an offense set forth in this
Section rendered against the defendant. The court shall then cause the defendant to be brought before it; 
shall inform the defendant of the allegations of the statement so filed, and of his or her right to a hearing
before the court on the issue of that former conviction and of his or her right to counsel at that hearing; 
and unless the defendant admits such conviction, shall hear and determine the issue, and shall make a
written finding thereon. If a sentence has previously been imposed, the court may vacate that sentence
and impose a new sentence in accordance with this Section. 
        (7) A duly authenticated copy of the record of any alleged former conviction of an offense set forth
in this Section shall be prima facie evidence of that former conviction; and a duly authenticated copy of
the record of the defendant's final release or discharge from probation granted, or from sentence and
parole supervision (if any) imposed pursuant to that former conviction, shall be prima facie evidence of
that release or discharge. 
        (8) Any claim that a previous conviction offered by the prosecution is not a former conviction of an
offense set forth in this Section because of the existence of any exceptions described in this Section, is
waived unless duly raised at the hearing on that conviction, or unless the prosecution's proof shows the 
existence of the exceptions described in this Section. 
        (9) If the person so convicted shows to the satisfaction of the court before whom that conviction
was had that he or she was released from imprisonment, upon either of the sentences upon a pardon 
granted for the reason that he or she was innocent, that conviction and sentence shall not be considered
under this Section.  
    (b) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2 felony, after
having twice been convicted in any state or federal court of an offense that contains the same elements as
an offense now (the date the Class 1 or Class 2 felony was committed) classified in Illinois as a Class 2
or greater Class felony and those charges are separately brought and tried and arise out of different series
of acts, that defendant shall be sentenced as a Class X offender. This subsection does not apply unless: 
        (1) the first felony was committed after February 1, 1978 (the effective date of Public Act 80-1099); 
        (2) the second felony was committed after conviction on the first; and 
        (3) the third felony was committed after conviction on the second. 
    A person sentenced as a Class X offender under this subsection (b) is not eligible to apply for 
treatment as a condition of probation as provided by Section 40-10 of the Alcoholism and Other Drug 
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Abuse and Dependency Act (20 ILCS 301/40-10). 
    (730 ILCS 5/5-4.5-100 new)  
    Sec. 5-4.5-100. CALCULATION OF TERM OF IMPRISONMENT. 
    (a) COMMENCEMENT. A sentence of imprisonment shall commence on the date on which the
offender is received by the Department or the institution at which the sentence is to be served. 
    (b) CREDIT; TIME IN CUSTODY; SAME CHARGE. The offender shall be given credit on the 
determinate sentence or maximum term and the minimum period of imprisonment for time spent in
custody as a result of the offense for which the sentence was imposed, at the rate specified in Section
3-6-3 (730 ILCS 5/3-6-3). Except when prohibited by subsection (d), the trial court may give credit to
the defendant for time spent in home detention, or when the defendant has been confined for psychiatric
or substance abuse treatment prior to judgment, if the court finds that the detention or confinement was 
custodial. 
    (c) CREDIT; TIME IN CUSTODY; FORMER CHARGE. An offender arrested on one charge and
prosecuted on another charge for conduct that occurred prior to his or her arrest shall be given credit on
the determinate sentence or maximum term and the minimum term of imprisonment for time spent in
custody under the former charge not credited against another sentence.  
    (d) NO CREDIT; SOME HOME DETENTION. An offender sentenced to a term of imprisonment for
an offense listed in paragraph (2) of subsection (c) of Section 5-5-3 (730 ILCS 5/5-5-3) or in paragraph 
(3) of subsection (c-1) of Section 11-501 of the Illinois Vehicle Code (625 ILCS 5/11-501) shall not 
receive credit for time spent in home detention prior to judgment.  
    (730 ILCS 5/5-4.5-990 new)  
    Sec. 5-4.5-990. PRIOR LAW; OTHER ACTS; PRIOR SENTENCING. 
    (a) This Article 4.5 and the other provisions of this amendatory Act of the 95th General Assembly
consolidate and unify certain criminal sentencing provisions and make conforming changes in the law. 
    (b) A provision of this Article 4.5 or any other provision of this amendatory Act of the 95th General
Assembly that is the same or substantially the same as a prior law shall be construed as a continuation of
the prior law and not as a new or different law. 
    (c) A citation in this Code or in another Act to a provision consolidated or unified in this Article 4.5 or
to any other provision consolidated or unified in this amendatory Act of the 95th General Assembly shall
be construed to be a citation to that consolidated or unified provision. 
    (d) If any other Act of the General Assembly changes, adds, or repeals a provision of prior law that is
consolidated or unified in this Article 4.5 or in any other provision of this amendatory Act of the 95th 
General Assembly, then that change, addition, or repeal shall be construed together with this Article 4.5
and the other provisions of this amendatory Act of the 95th General Assembly. 
    (e) Sentencing for any violation of the law occurring before the effective date of this amendatory Act
of the 95th General Assembly is not affected or abated by this amendatory Act of the 95th General
Assembly.  
  
    Section 80. The Criminal Code of 1961 is amended by changing Sections 10-5 and 33A-3 as follows: 
    (720 ILCS 5/10-5) (from Ch. 38, par. 10-5)  
    Sec. 10-5. Child Abduction.  
    (a) For purposes of this Section, the following terms shall have the following meanings:  
        (1) "Child" means a person under the age of 18 or a severely or profoundly mentally  
     retarded person at the time the alleged violation occurred; and  
        (2) "Detains" means taking or retaining physical custody of a child, whether or not the  
     child resists or objects; and  
        (3) "Lawful custodian" means a person or persons granted legal custody of a child or  

     

entitled to physical possession of a child pursuant to a court order. It is presumed that, when the 
parties have never been married to each other, the mother has legal custody of the child unless a valid 
court order states otherwise. If an adjudication of paternity has been completed and the father has been 
assigned support obligations or visitation rights, such a paternity order should, for the purposes of this 
Section be considered a valid court order granting custody to the mother.  

    (b) A person commits child abduction when he or she:  
        (1) Intentionally violates any terms of a valid court order granting sole or joint  

     custody, care or possession to another, by concealing or detaining the child or removing the child from 
the jurisdiction of the court; or  

        (2) Intentionally violates a court order prohibiting the person from concealing or  
     detaining the child or removing the child from the jurisdiction of the court; or  
        (3) Intentionally conceals, detains or removes the child without the consent of the  
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mother or lawful custodian of the child if the person is a putative father and either: (A) the paternity of 
the child has not been legally established or (B) the paternity of the child has been legally established 
but no orders relating to custody have been entered. However, notwithstanding the presumption 
created by paragraph (3) of subsection (a), a mother commits child abduction when she intentionally 
conceals or removes a child, whom she has abandoned or relinquished custody of, from an 
unadjudicated father who has provided sole ongoing care and custody of the child in her absence; or  

        (4) Intentionally conceals or removes the child from a parent after filing a petition  

     or being served with process in an action affecting marriage or paternity but prior to the issuance of a 
temporary or final order determining custody; or  

        (5) At the expiration of visitation rights outside the State, intentionally fails or  
     refuses to return or impedes the return of the child to the lawful custodian in Illinois; or  
        (6) Being a parent of the child, and where the parents of such child are or have been  

     

married and there has been no court order of custody, conceals the child for 15 days, and fails to make 
reasonable attempts within the 15 day period to notify the other parent as to the specific whereabouts 
of the child, including a means by which to contact such child, or to arrange reasonable visitation or 
contact with the child. It is not a violation of this Section for a person fleeing domestic violence to 
take the child with him or her to housing provided by a domestic violence program; or  

        (7) Being a parent of the child, and where the parents of the child are or have been  

     married and there has been no court order of custody, conceals, detains, or removes the child with 
physical force or threat of physical force; or  

        (8) Conceals, detains, or removes the child for payment or promise of payment at the  
     instruction of a person who has no legal right to custody; or  
        (9) Retains in this State for 30 days a child removed from another state without the  
     consent of the lawful custodian or in violation of a valid court order of custody; or  
        (10) Intentionally lures or attempts to lure a child under the age of 16 into a motor  

     vehicle, building, housetrailer, or dwelling place without the consent of the parent or lawful custodian 
of the child for other than a lawful purpose.  

    For the purposes of this subsection (b), paragraph (10), the luring or attempted luring of a child under
the age of 16 into a motor vehicle, building, housetrailer, or dwelling place without the consent of the 
parent or lawful custodian of the child shall be prima facie evidence of other than a lawful purpose.  
    (c) It shall be an affirmative defense that:  
        (1) The person had custody of the child pursuant to a court order granting legal  
     custody or visitation rights which existed at the time of the alleged violation; or  
        (2) The person had physical custody of the child pursuant to a court order granting  

     

legal custody or visitation rights and failed to return the child as a result of circumstances beyond his 
or her control, and the person notified and disclosed to the other parent or legal custodian the specific 
whereabouts of the child and a means by which such child can be contacted or made a reasonable 
attempt to notify the other parent or lawful custodian of the child of such circumstances and make 
such disclosure within 24 hours after the visitation period had expired and returned the child as soon 
as possible; or  

        (3) The person was fleeing an incidence or pattern of domestic violence; or  
        (4) The person lured or attempted to lure a child under the age of 16 into a motor  

     vehicle, building, housetrailer, or dwelling place for a lawful purpose in prosecutions under subsection 
(b), paragraph (10).  

    (d) A person convicted of child abduction under this Section is guilty of a Class 4 felony. A person
convicted of a second or subsequent violation of paragraph (10) of subsection (b) of this Section is guilty
of a Class 3 felony. It shall be a factor in aggravation for which a court may impose a more severe
sentence under Section 5-8-1 (730 ILCS 5/5-8-1) or Article 4.5 of Chapter V of the Unified Code of 
Corrections, if upon sentencing the court finds evidence of any of the following aggravating factors:  
        (1) that the defendant abused or neglected the child following the concealment,  
     detention or removal of the child; or  
        (2) that the defendant inflicted or threatened to inflict physical harm on a parent or  

     lawful custodian of the child or on the child with intent to cause such parent or lawful custodian to 
discontinue criminal prosecution of the defendant under this Section; or  

        (3) that the defendant demanded payment in exchange for return of the child or demanded  

     that he or she be relieved of the financial or legal obligation to support the child in exchange for return 
of the child; or  

        (4) that the defendant has previously been convicted of child abduction; or  
        (5) that the defendant committed the abduction while armed with a deadly weapon or the  
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     taking of the child resulted in serious bodily injury to another; or  
        (6) that the defendant committed the abduction while in a school, regardless of the  

     

time of day or time of year; in a playground; on any conveyance owned, leased, or contracted by a 
school to transport students to or from school or a school related activity; on the real property of a 
school; or on a public way within 1,000 feet of the real property comprising any school or playground. 
For purposes of this paragraph (6), "playground" means a piece of land owned or controlled by a unit 
of local government that is designated by the unit of local government for use solely or primarily for 
children's recreation; and "school" means a public or private elementary or secondary school, 
community college, college, or university.  

    (e) The court may order the child to be returned to the parent or lawful custodian from whom the child
was concealed, detained or removed. In addition to any sentence imposed, the court may assess any
reasonable expense incurred in searching for or returning the child against any person convicted of
violating this Section.  
    (f) Nothing contained in this Section shall be construed to limit the court's contempt power.  
    (g) Every law enforcement officer investigating an alleged incident of child abduction shall make a
written police report of any bona fide allegation and the disposition of such investigation. Every police 
report completed pursuant to this Section shall be compiled and recorded within the meaning of Section
5.1 of "An Act in relation to criminal identification and investigation", approved July 2, 1931, as now or
hereafter amended.  
    (h) Whenever a law enforcement officer has reasons to believe a child abduction has occurred, he
shall provide the lawful custodian a summary of her or his rights under this Act, including the
procedures and relief available to her or him.  
    (i) If during the course of an investigation under this Section the child is found in the physical custody
of the defendant or another, the law enforcement officer shall return the child to the parent or lawful
custodian from whom the child was concealed, detained or removed, unless there is good cause for the 
law enforcement officer or the Department of Children and Family Services to retain temporary
protective custody of the child pursuant to the Abused and Neglected Child Reporting Act, as now or
hereafter amended.  
(Source: P.A. 92-434, eff. 1-1-02.)  
    (720 ILCS 5/33A-3) (from Ch. 38, par. 33A-3)  
    Sec. 33A-3. Sentence.  
    (a) Violation of Section 33A-2(a) with a Category I weapon is a Class X felony for which the
defendant shall be sentenced to a minimum term of imprisonment of 15 years.  
    (a-5) Violation of Section 33A-2(a) with a Category II weapon is a Class X felony for which the
defendant shall be sentenced to a minimum term of imprisonment of 10 years.  
    (b) Violation of Section 33A-2(a) with a Category III weapon is a Class 2 felony or the felony
classification provided for the same act while unarmed, whichever permits the greater penalty. A second
or subsequent violation of Section 33A-2(a) with a Category III weapon is a Class 1 felony or the felony 
classification provided for the same act while unarmed, whichever permits the greater penalty.  
    (b-5) Violation of Section 33A-2(b) with a firearm that is a Category I or Category II weapon is a
Class X felony for which the defendant shall be sentenced to a minimum term of imprisonment of 20
years.  
    (b-10) Violation of Section 33A-2(c) with a firearm that is a Category I or Category II weapon is a
Class X felony for which the defendant shall be sentenced to a term of imprisonment of not less than 25 
years nor more than 40 years.  
    (c) Unless sentencing under subsection (a) of Section 5-4.5-95 of the Unified Code of Corrections 
(730 ILCS 5/5-4.5-95) Section 33B-1 is applicable, any person who violates subsection (a) or (b) of
Section 33A-2 with a firearm, when that person has been convicted in any state or federal court of 3 or
more of the following offenses: treason, first degree murder, second degree murder, predatory criminal
sexual assault of a child, aggravated criminal sexual assault, criminal sexual assault, robbery, burglary, 
arson, kidnaping, aggravated battery resulting in great bodily harm or permanent disability or
disfigurement, a violation of the Methamphetamine Control and Community Protection Act, or a
violation of Section 401(a) of the Illinois Controlled Substances Act, when the third offense was
committed after conviction on the second, the second offense was committed after conviction on the
first, and the violation of Section 33A-2 was committed after conviction on the third, shall be sentenced 
to a term of imprisonment of not less than 25 years nor more than 50 years.  
    (c-5) Except as otherwise provided in paragraph (b-10) or (c) of this Section, a person who violates
Section 33A-2(a) with a firearm that is a Category I weapon or Section 33A-2(b) in any school, in any 
conveyance owned, leased, or contracted by a school to transport students to or from school or a school
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related activity, or on the real property comprising any school or public park, and where the offense was
related to the activities of an organized gang, shall be sentenced to a term of imprisonment of not less
than the term set forth in subsection (a) or (b-5) of this Section, whichever is applicable, and not more
than 30 years. For the purposes of this subsection (c-5), "organized gang" has the meaning ascribed to it
in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.  
    (d) For armed violence based upon a predicate offense listed in this subsection (d) the court shall enter
the sentence for armed violence to run consecutively to the sentence imposed for the predicate offense.
The offenses covered by this provision are:  
        (i) solicitation of murder,  
        (ii) solicitation of murder for hire,  
        (iii) heinous battery,  
        (iv) aggravated battery of a senior citizen,  
        (v) criminal sexual assault,  
        (vi) a violation of subsection (g) of Section 5 of the Cannabis Control Act,  
        (vii) cannabis trafficking,  
        (viii) a violation of subsection (a) of Section 401 of the Illinois Controlled  
     Substances Act,  
        (ix) controlled substance trafficking involving a Class X felony amount of controlled  
     substance under Section 401 of the Illinois Controlled Substances Act,  
        (x) calculated criminal drug conspiracy,  
        (xi) streetgang criminal drug conspiracy, or 
        (xii) a violation of the Methamphetamine Control and Community Protection Act.  
(Source: P.A. 94-556, eff. 9-11-05.)  
  
    Section 85. The Code of Criminal Procedure of 1963 is amended by changing Sections 104-25 and 
111-3 as follows: 
    (725 ILCS 5/104-25) (from Ch. 38, par. 104-25)  
    Sec. 104-25. Discharge hearing.  
    (a) As provided for in paragraph (a) of Section 104-23 and subparagraph (1) of paragraph (b) of 
Section 104-23 a hearing to determine the sufficiency of the evidence shall be held. Such hearing shall
be conducted by the court without a jury. The State and the defendant may introduce evidence relevant
to the question of defendant's guilt of the crime charged.  
    The court may admit hearsay or affidavit evidence on secondary matters such as testimony to establish
the chain of possession of physical evidence, laboratory reports, authentication of transcripts taken by
official reporters, court and business records, and public documents.  
    (b) If the evidence does not prove the defendant guilty beyond a reasonable doubt, the court shall enter
a judgment of acquittal; however nothing herein shall prevent the State from requesting the court to 
commit the defendant to the Department of Human Services under the provisions of the Mental Health
and Developmental Disabilities Code.  
    (c) If the defendant is found not guilty by reason of insanity, the court shall enter a judgment of
acquittal and the proceedings after acquittal by reason of insanity under Section 5-2-4 of the Unified 
Code of Corrections shall apply.  
    (d) If the discharge hearing does not result in an acquittal of the charge the defendant may be
remanded for further treatment and the one year time limit set forth in Section 104-23 shall be extended 
as follows:  
        (1) If the most serious charge upon which the State sustained its burden of proof was a  

     
Class 1 or Class X felony, the treatment period may be extended up to a maximum treatment period of 
2 years; if a Class 2, 3, or 4 felony, the treatment period may be extended up to a maximum of 15 
months;  

        (2) If the State sustained its burden of proof on a charge of first degree murder, the  
     treatment period may be extended up to a maximum treatment period of 5 years.  
    (e) Transcripts of testimony taken at a discharge hearing may be admitted in evidence at a subsequent
trial of the case, subject to the rules of evidence, if the witness who gave such testimony is legally 
unavailable at the time of the subsequent trial.  
    (f) If the court fails to enter an order of acquittal the defendant may appeal from such judgment in the
same manner provided for an appeal from a conviction in a criminal case.  
    (g) At the expiration of an extended period of treatment ordered pursuant to this Section:  
        (1) Upon a finding that the defendant is fit or can be rendered fit consistent with  
     Section 104-22, the court may proceed with trial.  
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        (2) If the defendant continues to be unfit to stand trial, the court shall determine  

     

whether he or she is subject to involuntary admission under the Mental Health and Developmental 
Disabilities Code or constitutes a serious threat to the public safety. If so found, the defendant shall be 
remanded to the Department of Human Services for further treatment and shall be treated in the same 
manner as a civilly committed patient for all purposes, except that the original court having 
jurisdiction over the defendant shall be required to approve any conditional release or discharge of the 
defendant, for the period of commitment equal to the maximum sentence to which the defendant 
would have been subject had he or she been convicted in a criminal proceeding. During this period of 
commitment, the original court having jurisdiction over the defendant shall hold hearings under clause 
(i) of this paragraph (2). However, if the defendant is remanded to the Department of Human Services, 
the defendant shall be placed in a secure setting unless the court determines that there are compelling 
reasons why such placement is not necessary.  

        If the defendant does not have a current treatment plan, then within 3 days of  

     

admission under this subdivision (g)(2), a treatment plan shall be prepared for each defendant and 
entered into his or her record. The plan shall include (i) an assessment of the defendant's treatment 
needs, (ii) a description of the services recommended for treatment, (iii) the goals of each type of 
element of service, (iv) an anticipated timetable for the accomplishment of the goals, and (v) a 
designation of the qualified professional responsible for the implementation of the plan. The plan shall 
be reviewed and updated as the clinical condition warrants, but not less than every 30 days.  

        Every 90 days after the initial admission under this subdivision (g)(2), the facility  

     

director shall file a typed treatment plan report with the original court having jurisdiction over the 
defendant. The report shall include an opinion as to whether the defendant is fit to stand trial and 
whether the defendant is currently subject to involuntary admission, in need of mental health services 
on an inpatient basis, or in need of mental health services on an outpatient basis. The report shall also 
summarize the basis for those findings and provide a current summary of the 5 items required in a 
treatment plan. A copy of the report shall be forwarded to the clerk of the court, the State's Attorney, 
and the defendant's attorney if the defendant is represented by counsel.  

        The court on its own motion may order a hearing to review the treatment plan. The  

     

defendant or the State's Attorney may request a treatment plan review every 90 days and the court 
shall review the current treatment plan to determine whether the plan complies with the requirements 
of this Section. The court may order an independent examination on its own initiative and shall order 
such an evaluation if either the recipient or the State's Attorney so requests and has demonstrated to 
the court that the plan cannot be effectively reviewed by the court without such an examination. Under 
no circumstances shall the court be required to order an independent examination pursuant to this 
Section more than once each year. The examination shall be conducted by a psychiatrist or clinical 
psychologist as defined in Section 1-103 of the Mental Health and Developmental Disabilities Code 
who is not in the employ of the Department of Human Services.  

        If, during the period within which the defendant is confined in a secure setting, the  

     

court enters an order that requires the defendant to appear, the court shall timely transmit a copy of the 
order or writ to the director of the particular Department of Human Services facility where the 
defendant resides authorizing the transportation of the defendant to the court for the purpose of the 
hearing.  

            (i) 180 days after a defendant is remanded to the Department of Human Services,  

         

under paragraph (2), and every 180 days thereafter for so long as the defendant is confined under
the order entered thereunder, the court shall set a hearing and shall direct that notice of the time and
place of the hearing be served upon the defendant, the facility director, the State's Attorney, and the
defendant's attorney. If requested by either the State or the defense or if the court determines that it
is appropriate, an impartial examination of the defendant by a psychiatrist or clinical psychologist 
as defined in Section 1-103 of the Mental Health and Developmental Disabilities Code who is not
in the employ of the Department of Human Services shall be ordered, and the report considered at
the time of the hearing. If the defendant is not currently represented by counsel the court shall
appoint the public defender to represent the defendant at the hearing. The court shall make a finding
as to whether the defendant is:  

                (A) subject to involuntary admission; or  
                (B) in need of mental health services in the form of inpatient care; or  
                (C) in need of mental health services but not subject to involuntary admission  
             nor inpatient care.  
        The findings of the court shall be established by clear and convincing evidence and the  
         burden of proof and the burden of going forward with the evidence shall rest with the State's
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Attorney. Upon finding by the court, the court shall enter its findings and an appropriate order.  
            (ii) The terms "subject to involuntary admission", "in need of mental health  

         
services in the form of inpatient care" and "in need of mental health services but not subject to
involuntary admission nor inpatient care" shall have the meanings ascribed to them in clause (d)(3)
of Section 5-2-4 of the Unified Code of Corrections.  

        (3) If the defendant is not committed pursuant to this Section, he or she shall be  
     released.  
        (4) In no event may the treatment period be extended to exceed the maximum sentence to  

     

which a defendant would have been subject had he or she been convicted in a criminal proceeding. 
For purposes of this Section, the maximum sentence shall be determined by Section 5-8-1 (730 ILCS 
5/5-8-1) or Article 4.5 of Chapter V of the "Unified Code of Corrections", excluding any sentence of 
natural life.  

(Source: P.A. 91-536, eff. 1-1-00.)  
    (725 ILCS 5/111-3) (from Ch. 38, par. 111-3)  
    Sec. 111-3. Form of charge.  
    (a) A charge shall be in writing and allege the commission of an offense by:  
        (1) Stating the name of the offense;  
        (2) Citing the statutory provision alleged to have been violated;  
        (3) Setting forth the nature and elements of the offense charged;  
        (4) Stating the date and county of the offense as definitely as can be done; and  
        (5) Stating the name of the accused, if known, and if not known, designate the accused  
     by any name or description by which he can be identified with reasonable certainty.  
    (b) An indictment shall be signed by the foreman of the Grand Jury and an information shall be signed
by the State's Attorney and sworn to by him or another. A complaint shall be sworn to and signed by the
complainant; Provided, however, that when a citation is issued on a Uniform Traffic Ticket or Uniform
Conservation Ticket (in a form prescribed by the Conference of Chief Circuit Judges and filed with the
Supreme Court), the copy of such Uniform Ticket which is filed with the circuit court constitutes a 
complaint to which the defendant may plead, unless he specifically requests that a verified complaint be
filed.  
    (c) When the State seeks an enhanced sentence because of a prior conviction, the charge shall also
state the intention to seek an enhanced sentence and shall state such prior conviction so as to give notice
to the defendant. However, the fact of such prior conviction and the State's intention to seek an enhanced
sentence are not elements of the offense and may not be disclosed to the jury during trial unless
otherwise permitted by issues properly raised during such trial. For the purposes of this Section,
"enhanced sentence" means a sentence which is increased by a prior conviction from one classification
of offense to another higher level classification of offense set forth in Section 5-4.5-10 5-5-1 of the 
"Unified Code of Corrections (730 ILCS 5/5-4.5-10) ", approved July 26, 1972, as amended; it does not 
include an increase in the sentence applied within the same level of classification of offense.  
    (c-5) Notwithstanding any other provision of law, in all cases in which the imposition of the death
penalty is not a possibility, if an alleged fact (other than the fact of a prior conviction) is not an element 
of an offense but is sought to be used to increase the range of penalties for the offense beyond the
statutory maximum that could otherwise be imposed for the offense, the alleged fact must be included in
the charging instrument or otherwise provided to the defendant through a written notification before
trial, submitted to a trier of fact as an aggravating factor, and proved beyond a reasonable doubt. Failure
to prove the fact beyond a reasonable doubt is not a bar to a conviction for commission of the offense, 
but is a bar to increasing, based on that fact, the range of penalties for the offense beyond the statutory
maximum that could otherwise be imposed for that offense. Nothing in this subsection (c-5) requires the 
imposition of a sentence that increases the range of penalties for the offense beyond the statutory
maximum that could otherwise be imposed for the offense if the imposition of that sentence is not
required by law.  
    (d) At any time prior to trial, the State on motion shall be permitted to amend the charge, whether 
brought by indictment, information or complaint, to make the charge comply with subsection (c) or (c-5) 
of this Section. Nothing in Section 103-5 of this Code precludes such an amendment or a written
notification made in accordance with subsection (c-5) of this Section.  
    (e) The provisions of subsection (a) of Section 5-4.5-95 of the Unified Code of Corrections (730 ILCS
5/5-4.5-95) Article 33B of the Criminal Code of 1961, as amended, shall not be affected by this Section.  
(Source: P.A. 91-953, eff. 2-23-01.)  
  
    Section 90. The Unified Code of Corrections is amended by changing Sections 3-3-2.1, 5-1-17, 5-2-6, 
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5-5-3, 5-5-3.2, 5-5-4.3, 5-6-2, 5-6-4, 5-6-4.1, 5-7-8, 5-8-1, 5-8-2, 5-8-4, and 5-9-1 as follows: 
    (730 ILCS 5/3-3-2.1) (from Ch. 38, par. 1003-3-2.1)  
    Sec. 3-3-2.1. Prisoner Review Board - Release Date. (a) Except as provided in subsection (b), the
Prisoner Review Board shall, no later than 7 days following a prisoner's next parole hearing after the
effective date of this Amendatory Act of 1977, provide each prisoner sentenced under the law in effect
prior to the effective date of this amendatory Act of 1977, with a fixed release date.  
    (b) No release date under this Section shall be set for any person sentenced to an indeterminate 
sentence under the law in effect prior to the effective date of this amendatory Act of 1977 in which the
minimum term of such sentence is 20 years or more.  
    (c) The Prisoner Review Board shall notify each eligible offender of his or her release date in a form 
substantially as follows:  

Date of Notice
"To (Name of offender):  
    Under a recent change in the law you are provided with this choice:  
    (1) You may remain under your present indeterminate sentence and continue to be eligible for parole; 
or (2) you may waive your right to parole and accept the release date which has been set for you. From
this release date will be deducted any good conduct credit you may earn.  
    If you accept the release date established by the Board, you will no longer be eligible for parole.  
    Your release date from prison has been set for: (release date) , subject to a term of mandatory
supervised release as provided by law.  
    If you accumulate the maximum amount of good conduct credit as allowed by law recently enacted, 
you can be released on: , subject to a term of mandatory supervised release as provided by law.  
    Should you choose not to accept the release date, your next parole hearing will be: .  
    The Board has based its determination of your release date on the following:  
    (1) The material that normally would be examined in connection with your parole hearing, as set forth
in paragraph (d) of Section 3-3-4 of the Unified Code of Corrections:  
    (2) the intent of the court in imposing sentence on you;  
    (3) the present schedule of sentences for similar offenses provided by Articles 4.5 and 5 of Chapter V
Sections 5-8-1 and 5-8-2 of the Unified Code of Corrections, as amended;  
    (4) the factors in mitigation and aggravation provided by Sections 5-5-3.1 and 5-5-3.2 of the Unified 
Code of Corrections, as amended;  
    (5) The rate of accumulating good conduct credits provided by Section 3-6-3 of the Unified Code of 
Corrections, as amended;  
    (6) your behavior since commitment.  
    You now have 60 days in which to decide whether to remain under your indeterminate sentence and
continue to be eligible for parole or waive your right to parole and accept the release date established for
you by the Board. If you do nothing within 60 days, you will remain under the parole system.  
    If you accept the release date, you may accumulate good conduct credit at the maximum rate provided
under the law recently enacted.  
    If you feel that the release date set for you is unfair or is not based on complete information required
to be considered by the Board, you may request that the Board reconsider the date. In your request you
must set forth specific reasons why you feel the Board's release date is unfair and you may submit
relevant material in support of your request.  
    The Department of Corrections is obligated to assist you in that effort, if you ask it to do so.  
    The Board will notify you within 60 days whether or not it will reconsider its decision. The Board's
decision with respect to reconsidering your release date is final and cannot be appealed to any court.  
    If the Board decides not to reconsider your case you will have 60 days in which to decide whether to
accept the release date and waive your right to parole or to continue under the parole system. If you do
nothing within 60 days after you receive notification of the Board's decision you will remain under the
parole system.  
    If the Board decides to reconsider its decision with respect to your release date, the Board will 
schedule a date for reconsideration as soon as practicable, but no later than 60 days from the date it
receives your request, and give you at least 30 days notice. You may submit material to the Board which
you believe will be helpful in deciding a proper date for your release. The Department of Corrections is
obligated to assist you in that effort, if you ask it to do so.  
    Neither you nor your lawyer has the right to be present on the date of reconsideration, nor the right to
call witnesses. However, the Board may ask you or your lawyer to appear or may ask to hear witnesses.
The Board will base its determination on the same data on which it made its earlier determination, plus
any new information which may be available to it.  
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    When the Board has made its decision you will be informed of the release date. In no event will it be
longer than the release date originally determined. From this date you may continue to accumulate good
conduct credits at the maximum rate. You will not be able to appeal the Board's decision to a court.  
    Following the Board's reconsideration and upon being notified of your release date you will have 60
days in which to decide whether to accept the release date and waive your right to parole or to continue
under the parole system. If you do nothing within 60 days after notification of the Board's decision you
will remain under the parole system."  
    (d) The Board shall provide each eligible offender with a form substantially as follows:  
    "I (name of offender) am fully aware of my right to choose between parole eligibility and a fixed
release date. I know that if I accept the release date established, I will give up my right to seek parole. I
have read and understood the Prisoner Review Board's letter, and I know how and under what 
circumstances the Board has set my release date. I know that I will be released on that date and will be
released earlier if I accumulate good conduct credit. I know that the date set by the Board is final, and
can't be appealed to a court.  
    Fully aware of all the implications, I expressly and knowingly waive my right to seek parole and
accept the release date as established by the Prisoner Review Board."  
    (e) The Board shall use the following information and standards in establishing a release date for each 
eligible offender who requests that a date be set:  
    (1) Such information as would be considered in a parole hearing under Section 3-3-4 of this Code;  
    (2) The intent of the court in imposing the offender's sentence;  
    (3) The present schedule for similar offenses provided by Articles 4.5 and 5 of Chapter V Sections 
5-8-1 and 5-8-2 of this Code;  
    (4) Factors in aggravation and mitigation of sentence as provided in Sections 5-5-3.1 and 5-5-3.2 of 
this Code;  
    (5) The rate of accumulating good conduct credits provided by Section 3-6-3 of this Code;  
    (6) The offender's behavior since commitment to the Department.  
    (f) After the release date is set by the Board, the offender can accumulate good conduct credits in 
accordance with Section 3-6-3 of this Code.  
    (g) The release date established by the Board shall not be sooner than the earliest date that the
offender would have been eligible for release under the sentence imposed on him by the court, less time 
credit previously earned for good behavior, nor shall it be later than the latest date at which the offender
would have been eligible for release under such sentence, less time credit previously earned for good
behavior.  
    (h) (1) Except as provided in subsection (b), each prisoner appearing at his next parole hearing
subsequent to the effective date of the amendatory Act of 1977, shall be notified within 7 days of the
hearing that he will either be released on parole or that a release date has been set by the Board. The 
notice and waiver form provided for in subsections (c) and (d) shall be presented to eligible prisoners no
later than 7 days following their parole hearing. A written statement of the basis for the decision with
regard to the release date set shall be given to such prisoners no later than 14 days following the parole
hearing.  
    (2) Each prisoner upon notification of his release date shall have 60 days to choose whether to remain
under the parole system or to accept the release date established by the Board. No release date shall be
effective unless the prisoner waives his right to parole in writing. If no choice is made by such prisoner
within 60 days from the date of his notification of a release date, such prisoner shall remain under the 
parole system.  
    (3) Within the 60 day period as provided in paragraph (2) of this subsection, a prisoner may request
that the Board reconsider its decision with regard to such prisoner's release date. No later than 60 days
following receipt of such request for reconsideration, the Board shall notify the prisoner as to whether or
not it will reconsider such prisoner's release date. No court shall have jurisdiction to review the Board's
decision. No prisoner shall be entitled to more than one request for reconsideration of his release date.  
    (A) If the Board decides not to reconsider the release date, the prisoner shall have 60 days to choose
whether to remain under the parole system or to accept the release date established by the Board. No 
release date shall be effective unless the prisoner waives his right to parole in writing. If no choice is
made by such prisoner within 60 days from the date of the notification by the Board refusing to
reconsider his release date, such prisoner shall remain under the parole system.  
    (B) If the Board decides to reconsider its decision with respect to such release date, the Board shall
schedule a date for reconsideration as soon as practicable, but no later than 60 days from the date of the
prisoner's request, and give such prisoner at least 30 days notice. Such prisoner may submit any relevant
material to the Board which would aid in ascertaining a proper release date. The Department of



44 
 

[May 24, 2007] 

Corrections shall assist any such prisoner if asked to do so.  
    Neither the prisoner nor his lawyer has the right to be present on the date of reconsideration, nor the
right to call witnesses. However, the Board may ask such prisoner or his or her lawyer to appear or may
ask to hear witnesses. The Board shall base its determination on the factors specified in subsection (e),
plus any new information which may be available to it.  
    (C) When the Board has made its decision, the prisoner shall be informed of the release date as
provided for in subsection (c) no later than 7 days following the reconsideration. In no event shall such
release date be longer than the release date originally determined. The decision of the Board is final. No
court shall have jurisdiction to review the Board's decision.  
    Following the Board's reconsideration and its notification to the prisoner of his or her release date,
such prisoner shall have 60 days from the date of such notice in which to decide whether to accept the
release date and waive his or her right to parole or to continue under the parole system. If such prisoner 
does nothing within 60 days after notification of the Board's decision, he or she shall remain under the
parole system.  
(Source: P.A. 80-1387.)  
    (730 ILCS 5/5-1-17) (from Ch. 38, par. 1005-1-17)  
    Sec. 5-1-17. Petty Offense.  
    "Petty offense" means any offense for which a sentence of imprisonment is not an authorized 
disposition to a fine only is provided.  
(Source: P.A. 77-2097.)  
    (730 ILCS 5/5-2-6) (from Ch. 38, par. 1005-2-6)  
    Sec. 5-2-6. Sentencing and Treatment of Defendant Found Guilty but Mentally Ill.  
    (a) After a plea or verdict of guilty but mentally ill under Sections 115-2, 115-3 or 115-4 of the Code 
of Criminal Procedure of 1963, the court shall order a presentence investigation and report pursuant to 
Sections 5-3-1 and 5-3-2 of this Act, and shall set a date for a sentencing hearing. The court may impose
any sentence upon the defendant which could be imposed pursuant to law upon a defendant who had
been convicted of the same offense without a finding of mental illness.  
    (b) If the court imposes a sentence of imprisonment upon a defendant who has been found guilty but
mentally ill, the defendant shall be committed to the Department of Corrections, which shall cause
periodic inquiry and examination to be made concerning the nature, extent, continuance, and treatment
of the defendant's mental illness. The Department of Corrections shall provide such psychiatric,
psychological, or other counseling and treatment for the defendant as it determines necessary.  
    (c) The Department of Corrections may transfer the defendant's custody to the Department of Human
Services in accordance with the provisions of Section 3-8-5 of this Act.  
    (d) (1) The Department of Human Services shall return to the Department of Corrections any person
committed to it pursuant to this Section whose sentence has not expired and whom the Department of
Human Services deems no longer requires hospitalization for mental treatment, mental retardation, or
addiction.  
    (2) The Department of Corrections shall notify the Secretary of Human Services of the expiration of
the sentence of any person transferred to the Department of Human Services under this Section. If the
Department of Human Services determines that any such person requires further hospitalization, it shall
file an appropriate petition for involuntary commitment pursuant to the Mental Health and
Developmental Disabilities Code.  
    (e) (1) All persons found guilty but mentally ill, whether by plea or by verdict, who are placed on 
probation or sentenced to a term of periodic imprisonment or a period of conditional discharge shall be
required to submit to a course of mental treatment prescribed by the sentencing court.  
    (2) The course of treatment prescribed by the court shall reasonably assure the defendant's satisfactory
progress in treatment or habilitation and for the safety of the defendant and others. The court shall
consider terms, conditions and supervision which may include, but need not be limited to, notification 
and discharge of the person to the custody of his family, community adjustment programs, periodic
checks with legal authorities and outpatient care and utilization of local mental health or developmental
disabilities facilities.  
    (3) Failure to continue treatment, except by agreement with the treating person or agency and the
court, shall be a basis for the institution of probation revocation proceedings.  
    (4) The period of probation shall be in accordance with Article 4.5 of Chapter V of this Code Section 
5-6-2 of this Act and shall not be shortened without receipt and consideration of such psychiatric or
psychological report or reports as the court may require.  
(Source: P.A. 89-507, eff. 7-1-97.)  
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
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    (Text of Section after amendment by P.A. 94-1035) 
    Sec. 5-5-3. Disposition.  
    (a) (Blank.) Except as provided in Section 11-501 of the Illinois Vehicle Code, every person convicted
of an offense shall be sentenced as provided in this Section.  
    (b) (Blank.) The following options shall be appropriate dispositions, alone or in combination, for all
felonies and misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
        (5) An order directing the offender to clean up and repair the damage, if the offender was convicted
under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).  
        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section 5-5-6 of this 
Code.  
        (8) A sentence of participation in a county impact incarceration program under Section 5-8-1.2 of 
this Code. 
        (9) A term of imprisonment in combination with a term of probation when the offender has been
admitted into a drug court program under Section 20 of the Drug Court Treatment Act.  
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be
imposed only in conjunction with another disposition.  
    (c) (1) (Blank.) When a defendant is found guilty of first degree murder the State may either seek a
sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of
death under Section 9-1 of the Criminal Code of 1961.  
        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

     
shall not be imposed for the following offenses. The court shall sentence the offender to not less than 
the minimum term of imprisonment set forth in this Code for the following offenses, and may order a 
fine or restitution or both in conjunction with such term of imprisonment:  

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

         or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.  

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

         

greater felony, including any state or federal conviction for an offense that contained, at the time it
was committed, the same elements as an offense now (the date of the offense committed after the
prior Class 2 or greater felony) classified as a Class 2 or greater felony, within 10 years of the date 
on which the offender committed the offense for which he or she is being sentenced, except as 
otherwise provided in Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency
Act.  

            (F-5) A violation of Section 24-1, 24-1.1, or 24-1.6 of the Criminal Code of 1961  
         for which imprisonment is prescribed in those Sections.  
            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.  
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.  
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

         
association of 5 or more persons, with an established hierarchy, that encourages members of the
association to perpetrate crimes or provides support to the members of the association who do
commit crimes.  

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has  

         the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention
Act.  

            (K) Vehicular hijacking.  
            (L) A second or subsequent conviction for the offense of hate crime when the  
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         underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.  

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.  
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.  
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.  
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) (Blank).  
            (T) A second or subsequent violation of the Methamphetamine Control and Community  
         Protection Act.  
        (3) (Blank).  
        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

     community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.1) (Blank).  
        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

     hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

     determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of 
the Illinois Vehicle Code.  

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

     
a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the 
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle 
Code.  

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (5) The court may sentence an offender convicted of a business offense or a petty offense or a 
corporation or unincorporated association convicted of  
     any offense to:  
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any other penalties imposed under paragraph (5) of this subsection (c), and 
except as provided in paragraph (5.2)  

     
or (5.3), a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code 
shall have his or her driver's license, permit, or privileges suspended for at least 90 days but not more 
than one year, if the violation resulted in damage to the property of another person.  

        (5.2) In addition to any other penalties imposed under paragraph (5) of this subsection (c), and 
except as provided in paragraph  

     
(5.3), a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code 
shall have his or her driver's license, permit, or privileges suspended for at least 180 days but not more 
than 2 years, if the violation resulted in injury to another person.  

        (5.3) In addition to any other penalties imposed under paragraph (5) of this subsection (c), a person 
convicted of violating  

     subsection (c) of Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, 
permit, or privileges suspended for 2 years, if the violation resulted in the death of another person.  

        (5.4) In addition to any other penalties imposed under paragraph (5) of this subsection (c), a person 
convicted of violating Section  

     3-707 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for 3 months and until he or she has paid a reinstatement fee of $100.  

        (5.5) In addition to any other penalties imposed under paragraph (5) of this subsection (c), a person 
convicted of violating Section  



47 
 

[May 24, 2007] 

     

3-707 of the Illinois Vehicle Code during a period in which his or her driver's license, permit, or 
privileges were suspended for a previous violation of that Section shall have his or her driver's license, 
permit, or privileges suspended for an additional 6 months after the expiration of the original 3-month 
suspension and until he or she has paid a reinstatement fee of $100.   

        (6) (Blank.) In no case shall an offender be eligible for a disposition of probation or conditional 
discharge for a Class 1 felony committed while he was serving a term of probation or conditional
discharge for a felony.  
        (7) (Blank.) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal 
Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.  
        (8) (Blank.) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2 felony,
after having twice been convicted in any state or federal court of an offense that contains the same
elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such charges are
separately brought and tried and arise out of different series of acts, such defendant shall be sentenced as 
a Class X offender. This paragraph shall not apply unless (1) the first felony was committed after the
effective date of this amendatory Act of 1977; and (2) the second felony was committed after conviction
on the first; and (3) the third felony was committed after conviction on the second. A person sentenced
as a Class X offender under this paragraph is not eligible to apply for treatment as a condition of
probation as provided by Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency Act.  
        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.  
        (10) (Blank).  
        (11) The court shall impose a minimum fine of $1,000 for a first offense and $2,000 for  

     

a second or subsequent offense upon a person convicted of or placed on supervision for battery when 
the individual harmed was a sports official or coach at any level of competition and the act causing 
harm to the sports official or coach occurred within an athletic facility or within the immediate 
vicinity of the athletic facility at which the sports official or coach was an active participant of the 
athletic contest held at the athletic facility. For the purposes of this paragraph (11), "sports official" 
means a person at an athletic contest who enforces the rules of the contest, such as an umpire or 
referee; "athletic facility" means an indoor or outdoor playing field or recreational area where sports 
activities are conducted; and "coach" means a person recognized as a coach by the sanctioning 
authority that conducted the sporting event.  

        (12) A person may not receive a disposition of court supervision for a violation of  

     Section 5-16 of the Boat Registration and Safety Act if that person has previously received a 
disposition of court supervision for a violation of that Section.   

    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the
trial court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections 
which may include evidence of the defendant's life, moral character and occupation during the time since
the original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial
court may impose any sentence which could have been imposed at the original trial subject to Section
5-5-4 of the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to 
the failure of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other
than a prior conviction) necessary to increase the punishment for the offense beyond the statutory
maximum otherwise applicable, either the defendant may be re-sentenced to a term within the range 
otherwise provided or, if the State files notice of its intention to again seek the extended sentence, the
defendant shall be afforded a new trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the 
Criminal Code of 1961 results in conviction of a defendant who was a family member of the victim at
the time of the commission of the offense, the court shall consider the safety and welfare of the victim 
and may impose a sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or  
            (B) the defendant is willing to participate in a court approved plan including but  
         not limited to the defendant's:  
                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
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        (2) the court orders the defendant to pay for the victim's counseling services, to the  

     
extent that the court finds, after considering the defendant's income and assets, that the defendant is 
financially capable of paying for such services, if the victim was under 18 years of age at the time the 
offense was committed and requires counseling as a result of the offense.  

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the
victim or other family members or commits another offense with the victim or other family members,
the court shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to
them in Section 12-12 of the Criminal Code of 1961.  
    (f) (Blank.) This Article shall not deprive a court in other proceedings to order a forfeiture of property, 
to suspend or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 
11-17, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal 
Code of 1961, the defendant shall undergo medical testing to determine whether the defendant has any
sexually transmissible disease, including a test for infection with human immunodeficiency virus (HIV)
or any other identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such
medical test shall be performed only by appropriately licensed medical practitioners and may include an
analysis of any bodily fluids as well as an examination of the defendant's person. Except as otherwise
provided by law, the results of such test shall be kept strictly confidential by all medical personnel
involved in the testing and must be personally delivered in a sealed envelope to the judge of the court in
which the conviction was entered for the judge's inspection in camera. Acting in accordance with the
best interests of the victim and the public, the judge shall have the discretion to determine to whom, if
anyone, the results of the testing may be revealed. The court shall notify the defendant of the test results.
The court shall also notify the victim if requested by the victim, and if the victim is under the age of 15
and if requested by the victim's parents or legal guardian, the court shall notify the victim's parents or 
legal guardian of the test results. The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to 
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and
may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the
courtroom.  
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes 
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has
been exposed to human immunodeficiency virus (HIV) or any other identified causative agent of
acquired immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such
test shall be kept strictly confidential by all medical personnel involved in the testing and must be
personally delivered in a sealed envelope to the judge of the court in which the conviction was entered 
for the judge's inspection in camera. Acting in accordance with the best interests of the public, the judge
shall have the discretion to determine to whom, if anyone, the results of the testing may be revealed. The
court shall notify the defendant of a positive test showing an infection with the human
immunodeficiency virus (HIV). The court shall provide information on the availability of HIV testing
and counseling at Department of Public Health facilities to all parties to whom the results of the testing
are revealed and shall direct the State's Attorney to provide the information to the victim when possible.
A State's Attorney may petition the court to obtain the results of any HIV test administered under this
Section, and the court shall grant the disclosure if the State's Attorney shows it is relevant in order to
prosecute a charge of criminal transmission of HIV under Section 12-16.2 of the Criminal Code of 1961 
against the defendant. The court shall order that the cost of any such test shall be paid by the county and 
may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of
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the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child 
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by
the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 
11-15.1, 11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 
12-14.1, 12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled 
Substances Act, any violation of the Cannabis Control Act, or any violation of the Methamphetamine
Control and Community Protection Act results in conviction, a disposition of court supervision, or an
order of probation granted under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substance Act, or Section 70 of the Methamphetamine Control and Community Protection
Act of a defendant, the court shall determine whether the defendant is employed by a facility or center as
defined under the Child Care Act of 1969, a public or private elementary or secondary school, or
otherwise works with children under 18 years of age on a daily basis. When a defendant is so employed,
the court shall order the Clerk of the Court to send a copy of the judgment of conviction or order of 
supervision or probation to the defendant's employer by certified mail. If the employer of the defendant
is a school, the Clerk of the Court shall direct the mailing of a copy of the judgment of conviction or
order of supervision or probation to the appropriate regional superintendent of schools. The regional
superintendent of schools shall notify the State Board of Education of any notification under this
subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been
previously convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the
Illinois Department of Corrections shall as a condition of his or her sentence be required by the court to 
attend educational courses designed to prepare the defendant for a high school diploma and to work
toward a high school diploma or to work toward passing the high school level Test of General
Educational Development (GED) or to work toward completing a vocational training program offered by 
the Department of Corrections. If a defendant fails to complete the educational training required by his
or her sentence during the term of incarceration, the Prisoner Review Board shall, as a condition of
mandatory supervised release, require the defendant, at his or her own expense, to pursue a course of
study toward a high school diploma or passage of the GED test. The Prisoner Review Board shall revoke
the mandatory supervised release of a defendant who wilfully fails to comply with this subsection (j-5) 
upon his or her release from confinement in a penal institution while serving a mandatory supervised
release term; however, the inability of the defendant after making a good faith effort to obtain financial
aid or pay for the educational training shall not be deemed a wilful failure to comply. The Prisoner
Review Board shall recommit the defendant whose mandatory supervised release term has been revoked
under this subsection (j-5) as provided in Section 3-3-9. This subsection (j-5) does not apply to a 
defendant who has a high school diploma or has successfully passed the GED test. This subsection (j-5) 
does not apply to a defendant who is determined by the court to be developmentally disabled or
otherwise mentally incapable of completing the educational or vocational program.  
    (k) (Blank.) A court may not impose a sentence or disposition for a felony or misdemeanor that
requires the defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

     

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or 
misdemeanor offense, the court after sentencing the defendant may, upon motion of the State's 
Attorney, hold sentence in abeyance and remand the defendant to the custody of the Attorney General 
of the United States or his or her designated agent to be deported when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

     

has been placed on probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois 
Controlled Substances Act, or Section 70 of the Methamphetamine Control and Community 
Protection Act, the court may, upon motion of the State's Attorney to suspend the sentence imposed, 
commit the defendant to the custody of the Attorney General of the United States or his or her 
designated agent when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
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         defendant's conduct and would not be inconsistent with the ends of justice.  
        (C) This subsection (l) does not apply to offenders who are subject to the provisions  
     of paragraph (2) of subsection (a) of Section 3-6-3.  
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

     

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of 
the county from which he or she was sentenced. Thereafter, the defendant shall be brought before the 
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time 
of initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit 
for meritorious service as provided under Section 3-6-6.  

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code 
of 1961, in which the property damage exceeds $300 and the property damaged is a school building,
shall be ordered to perform community service that may include cleanup, removal, or painting over the
defacement.  
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic,
as defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol
abuse program licensed under that Act. 
    (o) Whenever a person is convicted of a sex offense as defined in Section 2 of the Sex Offender 
Registration Act, the defendant's driver's license or permit shall be subject to renewal on an annual basis
in accordance with the provisions of license renewal established by the Secretary of State.  
(Source: P.A. 93-44, eff. 7-1-03; 93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, 
eff. 1-1-04; 93-546, eff. 1-1-04; 93-694, eff. 7-9-04; 93-782, eff. 1-1-05; 93-800, eff. 1-1-05; 93-1014, 
eff. 1-1-05; 94-72, eff. 1-1-06; 94-556, eff. 9-11-05; 94-993, eff. 1-1-07; 94-1035, eff. 7-1-07; revised 
8-28-06.) 
    (730 ILCS 5/5-5-3.2) (from Ch. 38, par. 1005-5-3.2)  
    Sec. 5-5-3.2. Factors in Aggravation.  
    (a) The following factors shall be accorded weight in favor of imposing a term of imprisonment or
may be considered by the court as reasons to impose a more severe sentence under Section 5-8-1 or 
Article 4.5 of Chapter V:  
        (1) the defendant's conduct caused or threatened serious harm;  
        (2) the defendant received compensation for committing the offense;  
        (3) the defendant has a history of prior delinquency or criminal activity;  
        (4) the defendant, by the duties of his office or by his position, was obliged to  
     prevent the particular offense committed or to bring the offenders committing it to justice;  
        (5) the defendant held public office at the time of the offense, and the offense related  
     to the conduct of that office;  
        (6) the defendant utilized his professional reputation or position in the community to  
     commit the offense, or to afford him an easier means of committing it;  
        (7) the sentence is necessary to deter others from committing the same crime;  
        (8) the defendant committed the offense against a person 60 years of age or older or  
     such person's property;  
        (9) the defendant committed the offense against a person who is physically handicapped  
     or such person's property;  
        (10) by reason of another individual's actual or perceived race, color, creed, religion,  

     

ancestry, gender, sexual orientation, physical or mental disability, or national origin, the defendant 
committed the offense against (i) the person or property of that individual; (ii) the person or property 
of a person who has an association with, is married to, or has a friendship with the other individual; or 
(iii) the person or property of a relative (by blood or marriage) of a person described in clause (i) or 
(ii). For the purposes of this Section, "sexual orientation" means heterosexuality, homosexuality, or 
bisexuality;  

        (11) the offense took place in a place of worship or on the grounds of a place of  

     
worship, immediately prior to, during or immediately following worship services. For purposes of this 
subparagraph, "place of worship" shall mean any church, synagogue or other building, structure or 
place used primarily for religious worship;  

        (12) the defendant was convicted of a felony committed while he was released on bail or  

     
his own recognizance pending trial for a prior felony and was convicted of such prior felony, or the 
defendant was convicted of a felony committed while he was serving a period of probation, 
conditional discharge, or mandatory supervised release under subsection (d) of Section 5-8-1 for a 
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prior felony;  
        (13) the defendant committed or attempted to commit a felony while he was wearing a  

     bulletproof vest. For the purposes of this paragraph (13), a bulletproof vest is any device which is 
designed for the purpose of protecting the wearer from bullets, shot or other lethal projectiles;  

        (14) the defendant held a position of trust or supervision such as, but not limited to,  

     

family member as defined in Section 12-12 of the Criminal Code of 1961, teacher, scout leader, baby 
sitter, or day care worker, in relation to a victim under 18 years of age, and the defendant committed 
an offense in violation of Section 11-6, 11-11, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 12-13, 12-14, 
12-14.1, 12-15 or 12-16 of the Criminal Code of 1961 against that victim;  

        (15) the defendant committed an offense related to the activities of an organized gang.  

     For the purposes of this factor, "organized gang" has the meaning ascribed to it in Section 10 of the 
Streetgang Terrorism Omnibus Prevention Act;  

        (16) the defendant committed an offense in violation of one of the following Sections  

     

while in a school, regardless of the time of day or time of year; on any conveyance owned, leased, or 
contracted by a school to transport students to or from school or a school related activity; on the real 
property of a school; or on a public way within 1,000 feet of the real property comprising any school: 
Section 10-1, 10-2, 10-5, 11-15.1, 11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 
12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, 18-2, or 33A-2 of the Criminal Code of 
1961;  

        (16.5) the defendant committed an offense in violation of one of the following Sections  

     

while in a day care center, regardless of the time of day or time of year; on the real property of a day 
care center, regardless of the time of day or time of year; or on a public way within 1,000 feet of the 
real property comprising any day care center, regardless of the time of day or time of year: Section 
10-1, 10-2, 10-5, 11-15.1, 11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6, 
12-6.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, 18-2, or 33A-2 of the Criminal Code of 1961;  

        (17) the defendant committed the offense by reason of any person's activity as a  

     
community policing volunteer or to prevent any person from engaging in activity as a community 
policing volunteer. For the purpose of this Section, "community policing volunteer" has the meaning 
ascribed to it in Section 2-3.5 of the Criminal Code of 1961;  

        (18) the defendant committed the offense in a nursing home or on the real property  

     
comprising a nursing home. For the purposes of this paragraph (18), "nursing home" means a skilled 
nursing or intermediate long term care facility that is subject to license by the Illinois Department of 
Public Health under the Nursing Home Care Act;  

        (19) the defendant was a federally licensed firearm dealer and was previously convicted  

     
of a violation of subsection (a) of Section 3 of the Firearm Owners Identification Card Act and has 
now committed either a felony violation of the Firearm Owners Identification Card Act or an act of 
armed violence while armed with a firearm;  

        (20) the defendant (i) committed the offense of reckless homicide under Section 9-3 of  

     

the Criminal Code of 1961 or the offense of driving under the influence of alcohol, other drug or 
drugs, intoxicating compound or compounds or any combination thereof under Section 11-501 of the 
Illinois Vehicle Code or a similar provision of a local ordinance and (ii) was operating a motor vehicle 
in excess of 20 miles per hour over the posted speed limit as provided in Article VI of Chapter 11 of 
the Illinois Vehicle Code; or   

        (21) the defendant (i) committed the offense of reckless driving or aggravated reckless  

     
driving under Section 11-503 of the Illinois Vehicle Code and (ii) was operating a motor vehicle in 
excess of 20 miles per hour over the posted speed limit as provided in Article VI of Chapter 11 of the 
Illinois Vehicle Code.  

    For the purposes of this Section:  
    "School" is defined as a public or private elementary or secondary school, community college, 
college, or university.  
    "Day care center" means a public or private State certified and licensed day care center as defined in
Section 2.09 of the Child Care Act of 1969 that displays a sign in plain view stating that the property is a
day care center.  
    (b) The following factors, related to all felonies, may be considered by the court as reasons to impose
an extended term sentence under Section 5-8-2 upon any offender:  
        (1) When a defendant is convicted of any felony, after having been previously convicted  

     
in Illinois or any other jurisdiction of the same or similar class felony or greater class felony, when 
such conviction has occurred within 10 years after the previous conviction, excluding time spent in 
custody, and such charges are separately brought and tried and arise out of different series of acts; or  
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        (2) When a defendant is convicted of any felony, with the exception of concealment of homicidal
death in violation of Section 9-3.1 of the Criminal Code of 1961 (720 ILCS 5/9-3.1), and there is a 
finding the court finds that the offense was accompanied  
     by exceptionally brutal or heinous behavior indicative of wanton cruelty; or  
        (3) When a defendant is convicted of voluntary manslaughter, second degree murder, involuntary 
manslaughter or reckless homicide in which the defendant has been convicted of causing the death of
more than one individual; or  
        (3) (4) When a defendant is convicted of any felony committed against:  
            (i) a person under 12 years of age at the time of the offense or such person's  
         property;  
            (ii) a person 60 years of age or older at the time of the offense or such person's  
         property; or  
            (iii) a person physically handicapped at the time of the offense or such person's  
         property; or  
        (5) In the case of a defendant convicted of aggravated criminal sexual assault or criminal sexual
assault, when the court finds that aggravated criminal sexual assault or criminal sexual assault was also 
committed on the same victim by one or more other individuals, and the defendant voluntarily
participated in the crime with the knowledge of the participation of the others in the crime, and the
commission of the crime was part of a single course of conduct during which there was no substantial
change in the nature of the criminal objective; or  
        (4) (6) When a defendant is convicted of any felony and the offense involved any of the  

     following types of specific misconduct committed as part of a ceremony, rite, initiation, observance, 
performance, practice or activity of any actual or ostensible religious, fraternal, or social group:  

            (i) the brutalizing or torturing of humans or animals;  
            (ii) the theft of human corpses;  
            (iii) the kidnapping of humans;  
            (iv) the desecration of any cemetery, religious, fraternal, business, governmental,  
         educational, or other building or property; or  
            (v) ritualized abuse of a child; or  
        (7) When a defendant is convicted of first degree murder, after having been previously convicted in
Illinois of any offense listed under paragraph (c)(2) of Section 5-5-3, when such conviction has occurred
within 10 years after the previous conviction, excluding time spent in custody, and such charges are
separately brought and tried and arise out of different series of acts; or  
        (5) (8) When a defendant is convicted of a felony other than conspiracy and there is a finding the 
court finds that the felony  

     

was committed under an agreement with 2 or more other persons to commit that offense and the 
defendant, with respect to the other individuals, occupied a position of organizer, supervisor, 
financier, or any other position of management or leadership, and the court further finds that the 
felony committed was related to or in furtherance of the criminal activities of an organized gang or 
was motivated by the defendant's leadership in an organized gang; or  

        (9) When a defendant is convicted of a felony violation of Section 24-1 of the Criminal Code of 
1961 and the court finds that the defendant is a member of an organized gang; or  
        (6) (10) When a defendant is convicted of an committed the offense committed while using a 
firearm with a laser sight attached to it. For  

     purposes of this paragraph (10), "laser sight" has the meaning ascribed to it in Section 24.6-5 of the 
Criminal Code of 1961; or  

        (7) (11) When a defendant who was at least 17 years of age at the time of the commission of the  

     

offense is convicted of a felony and has been previously adjudicated a delinquent minor under the 
Juvenile Court Act of 1987 for an act that if committed by an adult would be a Class X or Class 1 
felony when the conviction has occurred within 10 years after the previous adjudication, excluding 
time spent in custody; or  

        (12) When a defendant commits an offense involving the illegal manufacture of a controlled
substance under Section 401 of the Illinois Controlled Substances Act, the illegal manufacture of
methamphetamine under Section 25 of the Methamphetamine Control and Community Protection Act,
or the illegal possession of explosives and an emergency response officer in the performance of his or 
her duties is killed or injured at the scene of the offense while responding to the emergency caused by
the commission of the offense. In this paragraph (12), "emergency" means a situation in which a person's
life, health, or safety is in jeopardy; and "emergency response officer" means a peace officer, community
policing volunteer, fireman, emergency medical technician-ambulance, emergency medical 
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technician-intermediate, emergency medical technician-paramedic, ambulance driver, other medical 
assistance or first aid personnel, or hospital emergency room personnel; or  
        (8) (13) When a defendant commits any felony and the defendant used, possessed, exercised  

     
control over, or otherwise directed an animal to assault a law enforcement officer engaged in the 
execution of his or her official duties or in furtherance of the criminal activities of an organized gang 
in which the defendant is engaged.   

    (c) The following factors may be considered by the court as reasons to impose an extended term 
sentence under Section 5-8-2 (730 ILCS 5/5-8-2) upon any offender for the listed offenses: 
        (1) When a defendant is convicted of first degree murder, after having been previously convicted in
Illinois of any offense listed under paragraph (c)(2) of Section 5-5-3 (730 ILCS 5/5-5-3), when that 
conviction has occurred within 10 years after the previous conviction, excluding time spent in custody,
and the charges are separately brought and tried and arise out of different series of acts. 
        (2) When a defendant is convicted of voluntary manslaughter, second degree murder, involuntary
manslaughter, or reckless homicide in which the defendant has been convicted of causing the death of
more than one individual. 
        (3) When a defendant is convicted of aggravated criminal sexual assault or criminal sexual assault,
when there is a finding that aggravated criminal sexual assault or criminal sexual assault was also
committed on the same victim by one or more other individuals, and the defendant voluntarily 
participated in the crime with the knowledge of the participation of the others in the crime, and the
commission of the crime was part of a single course of conduct during which there was no substantial
change in the nature of the criminal objective. 
        (4) When a defendant is convicted of aggravated criminal sexual assault when the victim was under
18 years of age at the time of the commission of the offense, or predatory criminal sexual assault of a
child under subsection (a)(1) of Section 12-14.1 of the Criminal Code of 1961 (720 ILCS 5/12-14.1). 
        (5) When a defendant is convicted of a felony violation of Section 24-1 of the Criminal Code of 
1961 (720 ILCS 5/24-1) and there is a finding that the defendant is a member of an organized gang. 
        (6) When a defendant was convicted of unlawful use of weapons under Section 24-1 of the 
Criminal Code of 1961 (720 ILCS 5/24-1) for possessing a weapon that is not readily distinguishable as
one of the weapons enumerated in Section 24-1 of the Criminal Code of 1961 (720 ILCS 5/24-1). 
        (7) When a defendant is convicted of an offense involving the illegal manufacture of a controlled
substance under Section 401 of the Illinois Controlled Substances Act (720 ILCS 570/401), the illegal 
manufacture of methamphetamine under Section 25 of the Methamphetamine Control and Community
Protection Act (720 ILCS 646/25), or the illegal possession of explosives and an emergency response
officer in the performance of his or her duties is killed or injured at the scene of the offense while
responding to the emergency caused by the commission of the offense. In this paragraph, "emergency"
means a situation in which a person's life, health, or safety is in jeopardy; and "emergency response 
officer" means a peace officer, community policing volunteer, fireman, emergency medical
technician-ambulance, emergency medical technician-intermediate, emergency medical 
technician-paramedic, ambulance driver, other medical assistance or first aid personnel, or hospital 
emergency room personnel.  
    (d) (b-1) For the purposes of this Section, "organized gang" has the meaning ascribed to it in Section
10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.  
    (c) The court may impose an extended term sentence under Section 5-8-2 upon any offender who was 
convicted of aggravated criminal sexual assault or predatory criminal sexual assault of a child under
subsection (a)(1) of Section 12-14.1 of the Criminal Code of 1961 where the victim was under 18 years 
of age at the time of the commission of the offense.  
    (d) The court may impose an extended term sentence under Section 5-8-2 upon any offender who was 
convicted of unlawful use of weapons under Section 24-1 of the Criminal Code of 1961 for possessing a 
weapon that is not readily distinguishable as one of the weapons enumerated in Section 24-1 of the 
Criminal Code of 1961.  
(Source: P.A. 94-131, eff. 7-7-05; 94-375, eff. 1-1-06; 94-556, eff. 9-11-05; 94-819, eff. 5-31-06.)  
    (730 ILCS 5/5-5-4.3) (from Ch. 38, par. 1005-5-4.3)  
    Sec. 5-5-4.3. Duties of Department of Corrections.) (a) The Department of Corrections shall publish
an annual report beginning not less than 18 months after the effective date of this amendatory Act of
1977 and not later than April 30 of each year which shall be made available to trial and appellate court
judges for their use in imposing or reviewing sentences under this Code and to other interested parties
upon a showing of need. That report shall set forth the following data:  
    (1) The range, frequency, distribution and average of terms of imprisonment imposed on offenders
committed to the Department of Corrections, by offense:  
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    (2) The range, frequency, distribution and average of terms actually served in prison by offenders 
committed to the Department of Corrections, by offense:  
    (3) The number of instances in which an offender was committed to the Department of Corrections
pursuant to Sections 5-8-1, 5-8-2 and 5-8-4 and Article 4.5 of Chapter V of this Code, by offense, and 
the range, frequency, distribution and average of sentences imposed pursuant to those provisions, by
offense; and  
    (4) Such other information which the Department can provide which might be requested by the court
to assist it in imposing sentences.  
    (b) All data required to be disseminated by this Section shall be set forth for a period of not less than
the preceding 5 years, insofar as possible.  
    (c) All data required to be disseminated by this Section shall conform fully to all state and federal laws 
and resolutions concerning the security, privacy and confidentiality of such materials.  
(Source: P.A. 84-240.)  
    (730 ILCS 5/5-6-2) (from Ch. 38, par. 1005-6-2)  
    Sec. 5-6-2. Incidents of Probation and of Conditional Discharge.  
    (a) When an offender is sentenced to probation or conditional discharge, the court shall impose a
period as provided in Article 4.5 of Chapter V under paragraph (b) of this Section, and shall specify the 
conditions under Section 5-6-3.  
    (b) Unless terminated sooner as provided in paragraph (c) of this Section or extended pursuant to
paragraph (e) of this Section, the period of probation or conditional discharge shall be as follows:  
        (1) for a Class 1 or Class 2 felony, not to exceed 4 years;  
        (2) for a Class 3 or Class 4 felony, not to exceed 30 months;  
        (3) for a misdemeanor, not to exceed 2 years;  
        (4) for a petty offense, not to exceed 6 months.  
    Multiple terms of probation imposed at the same time shall run concurrently.  
    (c) The court may at any time terminate probation or conditional discharge if warranted by the
conduct of the offender and the ends of justice, as provided in Section 5-6-4.  
    (d) Upon the expiration or termination of the period of probation or of conditional discharge, the court
shall enter an order discharging the offender.  
    (e) The court may extend any period of probation or conditional discharge beyond the limits set forth
in Article 4.5 of Chapter V paragraph (b) of this Section upon a violation of a condition of the probation
or conditional discharge, for the payment of an assessment required by Section 10.3 of the Cannabis
Control Act, Section 411.2 of the Illinois Controlled Substances Act, or Section 80 of the
Methamphetamine Control and Community Protection Act, or for the payment of restitution as provided
by an order of restitution under Section 5-5-6 of this Code. 
    (f) The court may impose a term of probation that is concurrent or consecutive to a term of
imprisonment so long as the maximum term imposed does not exceed the maximum term provided
under Article 4.5 of Chapter V or Article 8 of this Chapter. The court may provide that probation may
commence while an offender is on mandatory supervised release, participating in a day release program, 
or being monitored by an electronic monitoring device.  
(Source: P.A. 93-1014, eff. 1-1-05; 94-556, eff. 9-11-05.)  
    (730 ILCS 5/5-6-4) (from Ch. 38, par. 1005-6-4)  
    Sec. 5-6-4. Violation, Modification or Revocation of Probation, of Conditional Discharge or
Supervision or of a sentence of county impact incarceration - Hearing.  
    (a) Except in cases where conditional discharge or supervision was imposed for a petty offense as
defined in Section 5-1-17, when a petition is filed charging a violation of a condition, the court may:  
        (1) in the case of probation violations, order the issuance of a notice to the offender  

     

to be present by the County Probation Department or such other agency designated by the court to 
handle probation matters; and in the case of conditional discharge or supervision violations, such 
notice to the offender shall be issued by the Circuit Court Clerk; and in the case of a violation of a 
sentence of county impact incarceration, such notice shall be issued by the Sheriff;  

        (2) order a summons to the offender to be present for hearing; or  
        (3) order a warrant for the offender's arrest where there is danger of his fleeing the  

     jurisdiction or causing serious harm to others or when the offender fails to answer a summons or 
notice from the clerk of the court or Sheriff.  

    Personal service of the petition for violation of probation or the issuance of such warrant, summons or
notice shall toll the period of probation, conditional discharge, supervision, or sentence of county impact
incarceration until the final determination of the charge, and the term of probation, conditional
discharge, supervision, or sentence of county impact incarceration shall not run until the hearing and 
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disposition of the petition for violation.  
    (b) The court shall conduct a hearing of the alleged violation. The court shall admit the offender to
bail pending the hearing unless the alleged violation is itself a criminal offense in which case the 
offender shall be admitted to bail on such terms as are provided in the Code of Criminal Procedure of
1963, as amended. In any case where an offender remains incarcerated only as a result of his alleged
violation of the court's earlier order of probation, supervision, conditional discharge, or county impact
incarceration such hearing shall be held within 14 days of the onset of said incarceration, unless the
alleged violation is the commission of another offense by the offender during the period of probation, 
supervision or conditional discharge in which case such hearing shall be held within the time limits
described in Section 103-5 of the Code of Criminal Procedure of 1963, as amended.  
    (c) The State has the burden of going forward with the evidence and proving the violation by the
preponderance of the evidence. The evidence shall be presented in open court with the right of
confrontation, cross-examination, and representation by counsel.  
    (d) Probation, conditional discharge, periodic imprisonment and supervision shall not be revoked for
failure to comply with conditions of a sentence or supervision, which imposes financial obligations upon
the offender unless such failure is due to his willful refusal to pay.  
    (e) If the court finds that the offender has violated a condition at any time prior to the expiration or
termination of the period, it may continue him on the existing sentence, with or without modifying or
enlarging the conditions, or may impose any other sentence that was available under Article 4.5 of 
Chapter V Section 5-5-3 of this Code or Section 11-501 of the Illinois Vehicle Code at the time of initial
sentencing. If the court finds that the person has failed to successfully complete his or her sentence to a
county impact incarceration program, the court may impose any other sentence that was available under
Article 4.5 of Chapter V Section 5-5-3 of this Code or Section 11-501 of the Illinois Vehicle Code at the 
time of initial sentencing, except for a sentence of probation or conditional discharge. If the court finds
that the offender has violated paragraph (8.6) of subsection (a) of Section 5-6-3, the court shall revoke 
the probation of the offender. If the court finds that the offender has violated subsection (o) of Section 
5-6-3.1, the court shall revoke the supervision of the offender.  
    (f) The conditions of probation, of conditional discharge, of supervision, or of a sentence of county
impact incarceration may be modified by the court on motion of the supervising agency or on its own 
motion or at the request of the offender after notice and a hearing.  
    (g) A judgment revoking supervision, probation, conditional discharge, or a sentence of county impact
incarceration is a final appealable order.  
    (h) Resentencing after revocation of probation, conditional discharge, supervision, or a sentence of
county impact incarceration shall be under Article 4. Time served on probation, conditional discharge or
supervision shall not be credited by the court against a sentence of imprisonment or periodic 
imprisonment unless the court orders otherwise.  
    (i) Instead of filing a violation of probation, conditional discharge, supervision, or a sentence of
county impact incarceration, an agent or employee of the supervising agency with the concurrence of his 
or her supervisor may serve on the defendant a Notice of Intermediate Sanctions. The Notice shall
contain the technical violation or violations involved, the date or dates of the violation or violations, and
the intermediate sanctions to be imposed. Upon receipt of the Notice, the defendant shall immediately
accept or reject the intermediate sanctions. If the sanctions are accepted, they shall be imposed
immediately. If the intermediate sanctions are rejected or the defendant does not respond to the Notice, a 
violation of probation, conditional discharge, supervision, or a sentence of county impact incarceration
shall be immediately filed with the court. The State's Attorney and the sentencing court shall be notified
of the Notice of Sanctions. Upon successful completion of the intermediate sanctions, a court may not
revoke probation, conditional discharge, supervision, or a sentence of county impact incarceration or
impose additional sanctions for the same violation. A notice of intermediate sanctions may not be issued
for any violation of probation, conditional discharge, supervision, or a sentence of county impact
incarceration which could warrant an additional, separate felony charge. The intermediate sanctions shall 
include a term of home detention as provided in Article 8A of Chapter V of this Code for multiple or
repeat violations of the terms and conditions of a sentence of probation, conditional discharge, or
supervision. 
    (j) When an offender is re-sentenced after revocation of probation that was imposed in combination
with a sentence of imprisonment for the same offense, the aggregate of the sentences may not exceed the
maximum term authorized under Article 8 of this Chapter.  
(Source: P.A. 93-800, eff. 1-1-05; 93-1014, eff. 1-1-05; 94-161, eff. 7-11-05.)  
    (730 ILCS 5/5-6-4.1) (from Ch. 38, par. 1005-6-4.1) 
    Sec. 5-6-4.1. Violation, Modification or Revocation of Conditional Discharge or Supervision -
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Hearing.)  
    (a) In cases where a defendant was placed upon supervision or conditional discharge for the
commission of a petty offense, upon the oral or written motion of the State, or on the court's own motion,
which charges that a violation of a condition of that conditional discharge or supervision has occurred, 
the court may:  
        (1) Conduct a hearing instanter if the offender is present in court;  
        (2) Order the issuance by the court clerk of a notice to the offender to be present for  
     a hearing for violation;   
        (3) Order summons to the offender to be present; or  
        (4) Order a warrant for the offender's arrest.  
    The oral motion, if the defendant is present, or the issuance of such warrant, summons or notice shall
toll the period of conditional discharge or supervision until the final determination of the charge, and the
term of conditional discharge or supervision shall not run until the hearing and disposition of the petition
for violation.  
    (b) The Court shall admit the offender to bail pending the hearing.  
    (c) The State has the burden of going forward with the evidence and proving the violation by the
preponderance of the evidence. The evidence shall be presented in open court with the right of
confrontation, cross-examination, and representation by counsel.  
    (d) Conditional discharge or supervision shall not be revoked for failure to comply with the conditions
of the discharge or supervision which imposed financial obligations upon the offender unless such
failure is due to his wilful refusal to pay.  
    (e) If the court finds that the offender has violated a condition at any time prior to the expiration or
termination of the period, it may continue him on the existing sentence or supervision with or without
modifying or enlarging the conditions, or may impose any other sentence that was available under
Article 4.5 of Chapter V Section 5-5-3 of this Code or Section 11-501 of the Illinois Vehicle Code at the 
time of initial sentencing.  
    (f) The conditions of conditional discharge and of supervision may be modified by the court on 
motion of the probation officer or on its own motion or at the request of the offender after notice to the
defendant and a hearing.  
    (g) A judgment revoking supervision is a final appealable order.  
    (h) Resentencing after revocation of conditional discharge or of supervision shall be under Article 4.
Time served on conditional discharge or supervision shall be credited by the court against a sentence of
imprisonment or periodic imprisonment unless the court orders otherwise.  
(Source: P.A. 93-800, eff. 1-1-05.)  
    (730 ILCS 5/5-7-8) (from Ch. 38, par. 1005-7-8)  
    Sec. 5-7-8. Subsequent Sentences. (a) The service of a sentence of imprisonment shall satisfy any
sentence of periodic imprisonment which was imposed on an offender for an offense committed prior to
the imposition of the sentence. An offender who is serving a sentence of periodic imprisonment at the
time a sentence of imprisonment is imposed shall be delivered to the custody of the Department of
Corrections to commence service of the sentence immediately.  
    (b) If a sentence of imprisonment under Section 5-4.5-55, 5-4.5-60, or 5-4.5-65 (730 ILCS 5/5-4.5-55, 
5/5-4.5-60, or 5/5-4.5-65) 5-8-3 is imposed on an offender who is under a previously imposed sentence 
of periodic imprisonment, such person shall commence service of the sentence immediately. Where such
sentence is for a term in excess of 90 days, the service of such sentence shall satisfy the sentence of
periodic imprisonment.  
(Source: P.A. 82-717.)  
    (730 ILCS 5/5-8-1) (from Ch. 38, par. 1005-8-1)  
    Sec. 5-8-1. Natural life imprisonment; mandatory supervised release Sentence of Imprisonment for 
Felony.  
    (a) Except as otherwise provided in the statute defining the offense or in Article 4.5 of Chapter V, a 
sentence of imprisonment for a felony shall be a determinate sentence set by the court under this Section,
according to the following limitations:  
        (1) for first degree murder,  
            (a) (blank), a term shall be not less than 20 years and not more than 60 years, or  
            (b) if a trier of fact finds beyond a reasonable doubt that the murder was  

         

accompanied by exceptionally brutal or heinous behavior indicative of wanton cruelty or, except as
set forth in subsection (a)(1)(c) of this Section, that any of the aggravating factors listed in
subsection (b) of Section 9-1 of the Criminal Code of 1961 are present, the court may sentence the
defendant to a term of natural life imprisonment, or  
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            (c) the court shall sentence the defendant to a term of natural life imprisonment  
         when the death penalty is not imposed if the defendant,  
                (i) has previously been convicted of first degree murder under any state or  
             federal law, or  
                (ii) is a person who, at the time of the commission of the murder, had attained  

             
the age of 17 or more and is found guilty of murdering an individual under 12 years of age; or,
irrespective of the defendant's age at the time of the commission of the offense, is found guilty of
murdering more than one victim, or  

                (iii) is found guilty of murdering a peace officer, fireman, or emergency  

             

management worker when the peace officer, fireman, or emergency management worker was 
killed in the course of performing his official duties, or to prevent the peace officer or fireman
from performing his official duties, or in retaliation for the peace officer, fireman, or emergency
management worker from performing his official duties, and the defendant knew or should have
known that the murdered individual was a peace officer, fireman, or emergency management
worker, or  

                (iv) is found guilty of murdering an employee of an institution or facility of  

             
the Department of Corrections, or any similar local correctional agency, when the employee was
killed in the course of performing his official duties, or to prevent the employee from performing
his official duties, or in retaliation for the employee performing his official duties, or  

                (v) is found guilty of murdering an emergency medical technician - ambulance,  

             

emergency medical technician - intermediate, emergency medical technician - paramedic, 
ambulance driver or other medical assistance or first aid person while employed by a
municipality or other governmental unit when the person was killed in the course of performing
official duties or to prevent the person from performing official duties or in retaliation for 
performing official duties and the defendant knew or should have known that the murdered
individual was an emergency medical technician - ambulance, emergency medical technician -
intermediate, emergency medical technician - paramedic, ambulance driver, or other medical 
assistant or first aid personnel, or  

                (vi) is a person who, at the time of the commission of the murder, had not  

             
attained the age of 17, and is found guilty of murdering a person under 12 years of age and the 
murder is committed during the course of aggravated criminal sexual assault, criminal sexual
assault, or aggravated kidnaping, or  

                (vii) is found guilty of first degree murder and the murder was committed by  

             

reason of any person's activity as a community policing volunteer or to prevent any person from
engaging in activity as a community policing volunteer. For the purpose of this Section,
"community policing volunteer" has the meaning ascribed to it in Section 2-3.5 of the Criminal 
Code of 1961.  

            For purposes of clause (v), "emergency medical technician - ambulance", "emergency  

         medical technician - intermediate", "emergency medical technician - paramedic", have the 
meanings ascribed to them in the Emergency Medical Services (EMS) Systems Act.  

            (d) (i) if the person committed the offense while armed with a firearm, 15 years  
             shall be added to the term of imprisonment imposed by the court;  
                (ii) if, during the commission of the offense, the person personally discharged  
             a firearm, 20 years shall be added to the term of imprisonment imposed by the court;  
                (iii) if, during the commission of the offense, the person personally  

             
discharged a firearm that proximately caused great bodily harm, permanent disability, permanent
disfigurement, or death to another person, 25 years or up to a term of natural life shall be added
to the term of imprisonment imposed by the court; .  

        (1.5) for second degree murder, a term shall be not less than 4 years and not more than 20 years;  
        (2) (blank) for a person adjudged a habitual criminal under Article 33B of the Criminal Code of
1961, as amended, the sentence shall be a term of natural life imprisonment;  
        (2.5) for a person convicted under the circumstances described in paragraph (3) of  

     
subsection (b) of Section 12-13, paragraph (2) of subsection (d) of Section 12-14, paragraph (1.2) of 
subsection (b) of Section 12-14.1, or paragraph (2) of subsection (b) of Section 12-14.1 of the 
Criminal Code of 1961, the sentence shall be a term of natural life imprisonment. ;  

        (3) except as otherwise provided in the statute defining the offense, for a Class X felony, the 
sentence shall be not less than 6 years and not more than 30 years;  
        (4) for a Class 1 felony, other than second degree murder, the sentence shall be not less than 4 years
and not more than 15 years;  
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        (5) for a Class 2 felony, the sentence shall be not less than 3 years and not more than 7 years;  
        (6) for a Class 3 felony, the sentence shall be not less than 2 years and not more than 5 years;  
        (7) for a Class 4 felony, the sentence shall be not less than 1 year and not more than 3 years.  
    (b) (Blank.) The sentencing judge in each felony conviction shall set forth his reasons for imposing
the particular sentence he enters in the case, as provided in Section 5-4-1 of this Code. Those reasons 
may include any mitigating or aggravating factors specified in this Code, or the lack of any such
circumstances, as well as any other such factors as the judge shall set forth on the record that are
consistent with the purposes and principles of sentencing set out in this Code.  
    (c) (Blank.) A motion to reduce a sentence may be made, or the court may reduce a sentence without
motion, within 30 days after the sentence is imposed. A defendant's challenge to the correctness of a
sentence or to any aspect of the sentencing hearing shall be made by a written motion filed within 30
days following the imposition of sentence. However, the court may not increase a sentence once it is
imposed.  
    If a motion filed pursuant to this subsection is timely filed within 30 days after the sentence is 
imposed, the proponent of the motion shall exercise due diligence in seeking a determination on the
motion and the court shall thereafter decide such motion within a reasonable time.  
    If a motion filed pursuant to this subsection is timely filed within 30 days after the sentence is
imposed, then for purposes of perfecting an appeal, a final judgment shall not be considered to have been
entered until the motion to reduce a sentence has been decided by order entered by the trial court.  
    A motion filed pursuant to this subsection shall not be considered to have been timely filed unless it is
filed with the circuit court clerk within 30 days after the sentence is imposed together with a notice of
motion, which notice of motion shall set the motion on the court's calendar on a date certain within a
reasonable time after the date of filing.  
    (d) Except where a term of natural life is imposed, every sentence shall include as though written
therein a term in addition to the term of imprisonment. For those sentenced under the law in effect prior
to February 1, 1978, such term shall be identified as a parole term. For those sentenced on or after
February 1, 1978, such term shall be identified as a mandatory supervised release term. Subject to earlier 
termination under Section 3-3-8, the parole or mandatory supervised release term shall be as follows:  
        (1) for first degree murder or a Class X felony except for the offenses of predatory  

     
criminal sexual assault of a child, aggravated criminal sexual assault, and criminal sexual assault if 
committed on or after the effective date of this amendatory Act of the 94th General Assembly, 3 
years;  

        (2) for a Class 1 felony or a Class 2 felony except for the offense of criminal sexual  

     assault if committed on or after the effective date of this amendatory Act of the 94th General 
Assembly, 2 years;  

        (3) for a Class 3 felony or a Class 4 felony, 1 year;  
        (4) for defendants who commit the offense of predatory criminal sexual assault of a  

     
child, aggravated criminal sexual assault, or criminal sexual assault, on or after the effective date of 
this amendatory Act of the 94th General Assembly, the term of mandatory supervised release shall 
range from a minimum of 3 years to a maximum of the natural life of the defendant;  

        (5) if the victim is under 18 years of age, for a second or subsequent offense of  

     
aggravated criminal sexual abuse or felony criminal sexual abuse, 4 years, at least the first 2 years of 
which the defendant shall serve in an electronic home detention program under Article 8A of Chapter 
V of this Code.  

    (e) (Blank.) A defendant who has a previous and unexpired sentence of imprisonment imposed by
another state or by any district court of the United States and who, after sentence for a crime in Illinois,
must return to serve the unexpired prior sentence may have his sentence by the Illinois court ordered to
be concurrent with the prior sentence in the other state. The court may order that any time served on the
unexpired portion of the sentence in the other state, prior to his return to Illinois, shall be credited on his
Illinois sentence. The other state shall be furnished with a copy of the order imposing sentence which 
shall provide that, when the offender is released from confinement of the other state, whether by parole
or by termination of sentence, the offender shall be transferred by the Sheriff of the committing county
to the Illinois Department of Corrections. The court shall cause the Department of Corrections to be
notified of such sentence at the time of commitment and to be provided with copies of all records
regarding the sentence.  
    (f) (Blank.) A defendant who has a previous and unexpired sentence of imprisonment imposed by an 
Illinois circuit court for a crime in this State and who is subsequently sentenced to a term of
imprisonment by another state or by any district court of the United States and who has served a term of
imprisonment imposed by the other state or district court of the United States, and must return to serve
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the unexpired prior sentence imposed by the Illinois Circuit Court may apply to the court which imposed
sentence to have his sentence reduced.  
    The circuit court may order that any time served on the sentence imposed by the other state or district
court of the United States be credited on his Illinois sentence. Such application for reduction of a
sentence under this subsection (f) shall be made within 30 days after the defendant has completed the 
sentence imposed by the other state or district court of the United States.  
(Source: P.A. 94-165, eff. 7-11-05; 94-243, eff. 1-1-06; 94-715, eff. 12-13-05.)  
    (730 ILCS 5/5-8-2) (from Ch. 38, par. 1005-8-2)  
    Sec. 5-8-2. Extended Term.  
    (a) A judge shall not sentence an offender to a term of imprisonment in excess of the maximum
sentence authorized by Section 5-8-1 (730 ILCS 5/5-8-1) or Article 4.5 of Chapter V for an offense or 
offenses within the class of the most serious offense of which the offender was convicted unless the
factors in aggravation set forth in paragraph (b) of Section 5-5-3.2 or clause (a)(1)(b) of Section 5-8-1 
were found to be present. If the pre-trial and trial proceedings were conducted in compliance with 
subsection (c-5) of Section 111-3 of the Code of Criminal Procedure of 1963, the judge may sentence an
offender to an extended term as provided in Article 4.5 of Chapter V (730 ILCS 5/Ch. V, Art. 4.5). to the 
following:  
        (1) for first degree murder, a term shall be not less than 60 years and not more than 100 years;  
        (2) for a Class X felony, a term shall be not less than 30 years and not more than 60 years;  
        (3) for a Class 1 felony, a term shall be not less than 15 years and not more than 30 years;  
        (4) for a Class 2 felony, a term shall be not less than 7 years and not more than 14 years;  
        (5) for a Class 3 felony, a term shall not be less than 5 years and not more than 10 years;  
        (6) for a Class 4 felony, a term shall be not less than 3 years and not more than 6 years.  
    (b) If the conviction was by plea, it shall appear on the record that the plea was entered with the
defendant's knowledge that a sentence under this Section was a possibility. If it does not so appear on the 
record, the defendant shall not be subject to such a sentence unless he is first given an opportunity to
withdraw his plea without prejudice.  
(Source: P.A. 92-591, eff. 6-27-02; 93-900, eff. 1-1-05.)  
    (730 ILCS 5/5-8-4) (from Ch. 38, par. 1005-8-4)  
    Sec. 5-8-4. CONCURRENT AND CONSECUTIVE TERMS OF IMPRISONMENT Concurrent and 
Consecutive Terms of Imprisonment.  
    (a) CONCURRENT TERMS; MULTIPLE OR ADDITIONAL SENTENCES. When an Illinois court
(i) imposes multiple sentences of imprisonment on a defendant at the same time or (ii) imposes a
sentence of imprisonment on a defendant who is already subject to a sentence of imprisonment imposed
by an Illinois court, a court of another state, or a federal court, then the sentences shall run concurrently 
unless otherwise determined by the Illinois court under this Section. 
    (b) CONCURRENT TERMS; MISDEMEANOR AND FELONY. A defendant serving a sentence for
a misdemeanor who is convicted of a felony and sentenced to imprisonment shall be transferred to the 
Department of Corrections, and the misdemeanor sentence shall be merged in and run concurrently with
the felony sentence. 
    (c) CONSECUTIVE TERMS; PERMISSIVE. The court may impose consecutive sentences in any of
the following circumstances: 
        (1) If, having regard to the nature and circumstances of the offense and the history and character of
the defendant, it is the opinion of the court that consecutive sentences are required to protect the public
from further criminal conduct by the defendant, the basis for which the court shall set forth in the record. 
        (2) If one of the offenses for which a defendant was convicted was a violation of Section 32-5.2 
(aggravated false personation of a peace officer) of the Criminal Code of 1961 (720 ILCS 5/32-5.2) and 
the offense was committed in attempting or committing a forcible felony.  
    (d) CONSECUTIVE TERMS; MANDATORY. The court shall impose consecutive sentences in each
of the following circumstances: 
        (1) One of the offenses for which the defendant was convicted was first degree murder or a Class X
or Class 1 felony and the defendant inflicted severe bodily injury. 
        (2) The defendant was convicted of a violation of Section 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), or 12-14.1 (predatory criminal sexual assault of a child) of the
Criminal Code of 1961 (720 ILCS 5/12-13, 5/12-14, or 5/12-14.1). 
        (3) The defendant was convicted of armed violence based upon the predicate offense of any of the 
following: solicitation of murder, solicitation of murder for hire, heinous battery, aggravated battery of a
senior citizen, criminal sexual assault, a violation of subsection (g) of Section 5 of the Cannabis Control
Act (720 ILCS 550/5), cannabis trafficking, a violation of subsection (a) of Section 401 of the Illinois
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Controlled Substances Act (720 ILCS 570/401), controlled substance trafficking involving a Class X
felony amount of controlled substance under Section 401 of the Illinois Controlled Substances Act (720 
ILCS 570/401), a violation of the Methamphetamine Control and Community Protection Act (720 ILCS
646/), calculated criminal drug conspiracy, or streetgang criminal drug conspiracy. 
        (4) The defendant was convicted of the offense of leaving the scene of a motor vehicle accident
involving death or personal injuries under Section 11-401 of the Illinois Vehicle Code (625 ILCS
5/11-401) and either: (A) aggravated driving under the influence of alcohol, other drug or drugs, or 
intoxicating compound or compounds, or any combination thereof under Section 11-501 of the Illinois 
Vehicle Code (625 ILCS 5/11-501), (B) reckless homicide under Section 9-3 of the Criminal Code of 
1961 (720 ILCS 5/9-3), or (C) both an offense described in item (A) and an offense described in item
(B). 
        (5) The defendant was convicted of a violation of Section 9-3.1 (concealment of homicidal death) 
or Section 12-20.5 (dismembering a human body) of the Criminal Code of 1961 (720 ILCS 5/9-3.1 or 
5/12-20.5). 
        (6) If the defendant was in the custody of the Department of Corrections at the time of the
commission of the offense, the sentence shall be served consecutive to the sentence under which the
defendant is held by the Department of Corrections. If, however, the defendant is sentenced to
punishment by death, the sentence shall be executed at such time as the court may fix without regard to
the sentence under which the defendant may be held by the Department. 
        (7) A sentence under Section 3-6-4 (730 ILCS 5/3-6-4) for escape or attempted escape shall be
served consecutive to the terms under which the offender is held by the Department of Corrections. 
        (8) If a person charged with a felony commits a separate felony while on pretrial release or in 
pretrial detention in a county jail facility or county detention facility, then the sentences imposed upon
conviction of these felonies shall be served consecutively regardless of the order in which the judgments
of conviction are entered. 
        (9) If a person admitted to bail following conviction of a felony commits a separate felony while
free on bond or if a person detained in a county jail facility or county detention facility following
conviction of a felony commits a separate felony while in detention, then any sentence following
conviction of the separate felony shall be consecutive to that of the original sentence for which the
defendant was on bond or detained.  
    (e) CONSECUTIVE TERMS; SUBSEQUENT NON-ILLINOIS TERM. If an Illinois court has 
imposed a sentence of imprisonment on a defendant and the defendant is subsequently sentenced to a
term of imprisonment by a court of another state or a federal court, then the Illinois sentence shall run
consecutively to the sentence imposed by the court of the other state or the federal court. That same
Illinois court, however, may order that the Illinois sentence run concurrently with the sentence imposed
by the court of the other state or the federal court, but only if the defendant applies to that same Illinois 
court within 30 days after the sentence imposed by the court of the other state or the federal court is
finalized. 
    (f) CONSECUTIVE TERMS; AGGREGATE MAXIMUMS AND MINIMUMS. The aggregate
maximum and aggregate minimum of consecutive sentences shall be determined as follows: 
        (1) For sentences imposed under law in effect prior to February 1, 1978, the aggregate maximum of
consecutive sentences shall not exceed the maximum term authorized under Section 5-8-1 (730 ILCS 
5/5-8-1) or Article 4.5 of Chapter V for the 2 most serious felonies involved. The aggregate minimum
period of consecutive sentences shall not exceed the highest minimum term authorized under Section
5-8-1 (730 ILCS 5/5-8-1) or Article 4.5 of Chapter V for the 2 most serious felonies involved. When 
sentenced only for misdemeanors, a defendant shall not be consecutively sentenced to more than the
maximum for one Class A misdemeanor. 
        (2) For sentences imposed under the law in effect on or after February 1, 1978, the aggregate of 
consecutive sentences for offenses that were committed as part of a single course of conduct during
which there was no substantial change in the nature of the criminal objective shall not exceed the sum of
the maximum terms authorized under Section 5-8-2 (730 ILCS 5/5-8-2) for the 2 most serious felonies 
involved, but no such limitation shall apply for offenses that were not committed as part of a single
course of conduct during which there was no substantial change in the nature of the criminal objective. 
When sentenced only for misdemeanors, a defendant shall not be consecutively sentenced to more than
the maximum for one Class A misdemeanor.  
    (g) CONSECUTIVE TERMS; MANNER SERVED. In determining the manner in which consecutive
sentences of imprisonment, one or more of which is for a felony, will be served, the Department of
Corrections shall treat the defendant as though he or she had been committed for a single term subject to
each of the following: 
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        (1) The maximum period of a term of imprisonment shall consist of the aggregate of the maximums
of the imposed indeterminate terms, if any, plus the aggregate of the imposed determinate sentences for
felonies, plus the aggregate of the imposed determinate sentences for misdemeanors, subject to 
subsection (f) of this Section. 
        (2) The parole or mandatory supervised release term shall be as provided in paragraph (e) of
Section 5-4.5-50 (730 ILCS 5/5-4.5-50) for the most serious of the offenses involved. 
        (3) The minimum period of imprisonment shall be the aggregate of the minimum and determinate
periods of imprisonment imposed by the court, subject to subsection (f) of this Section. 
        (4) The defendant shall be awarded credit against the aggregate maximum term and the aggregate 
minimum term of imprisonment for all time served in an institution since the commission of the offense
or offenses and as a consequence thereof at the rate specified in Section 3-6-3 (730 ILCS 5/3-6-3).  
    (h) CONSECUTIVE TERMS; TRIGGERING OFFENSE. If consecutive sentences are mandatory
under this Section, the sentence for the triggering offense must be served prior to, and independent of,
any sentences imposed for non-triggering offenses. In this Section, "triggering offense" means an offense 
that mandates imposition of a consecutive sentence under this Section.  
    (a) When multiple sentences of imprisonment are imposed on a defendant at the same time, or when a
term of imprisonment is imposed on a defendant who is already subject to sentence in this State or in 
another state, or for a sentence imposed by any district court of the United States, the sentences shall run
concurrently or consecutively as determined by the court. When one of the offenses for which a
defendant was convicted was a violation of Section 32-5.2 of the Criminal Code of 1961 and the offense
was committed in attempting or committing a forcible felony, the court may impose consecutive
sentences. When a term of imprisonment is imposed on a defendant by an Illinois circuit court and the 
defendant is subsequently sentenced to a term of imprisonment by another state or by a district court of
the United States, the Illinois circuit court which imposed the sentence may order that the Illinois
sentence be made concurrent with the sentence imposed by the other state or district court of the United
States. The defendant must apply to the circuit court within 30 days after the defendant's sentence
imposed by the other state or district of the United States is finalized. The court shall impose consecutive 
sentences if:  
        (i) one of the offenses for which defendant was convicted was first degree murder or a Class X or
Class 1 felony and the defendant inflicted severe bodily injury, or  
        (ii) the defendant was convicted of a violation of Section 12-13, 12-14, or 12-14.1 of the Criminal 
Code of 1961, or  
        (iii) the defendant was convicted of armed violence based upon the predicate offense of solicitation
of murder, solicitation of murder for hire, heinous battery, aggravated battery of a senior citizen, 
criminal sexual assault, a violation of subsection (g) of Section 5 of the Cannabis Control Act, cannabis
trafficking, a violation of subsection (a) of Section 401 of the Illinois Controlled Substances Act,
controlled substance trafficking involving a Class X felony amount of controlled substance under
Section 401 of the Illinois Controlled Substances Act, a violation of the Methamphetamine Control and
Community Protection Act, calculated criminal drug conspiracy, or streetgang criminal drug conspiracy, 
or  
        (iv) the defendant was convicted of the offense of leaving the scene of a motor vehicle accident
involving death or personal injuries under Section 11-401 and either: (A) aggravated driving under the
influence of alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination
thereof under Section 11-501 of the Illinois Vehicle Code, or (B) reckless homicide under Section 9-3 of 
the Criminal Code of 1961, or both an offense described in subdivision (A) and an offense described in 
subdivision (B), or 
        (v) the defendant was convicted of a violation of Section 9-3.1 (concealment of homicidal death) or 
Section 12-20.5 (dismembering a human body) of the Criminal Code of 1961,  
in which event the court shall enter sentences to run consecutively. Sentences shall run concurrently
unless otherwise specified by the court.  
    (b) Except in cases where consecutive sentences are mandated, the court shall impose concurrent
sentences unless, having regard to the nature and circumstances of the offense and the history and
character of the defendant, it is of the opinion that consecutive sentences are required to protect the
public from further criminal conduct by the defendant, the basis for which the court shall set forth in the 
record.  
    (c) (1) For sentences imposed under law in effect prior to February 1, 1978 the aggregate maximum of
consecutive sentences shall not exceed the maximum term authorized under Section 5-8-1 for the 2 most 
serious felonies involved. The aggregate minimum period of consecutive sentences shall not exceed the
highest minimum term authorized under Section 5-8-1 for the 2 most serious felonies involved. When
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sentenced only for misdemeanors, a defendant shall not be consecutively sentenced to more than the 
maximum for one Class A misdemeanor.  
        (2) For sentences imposed under the law in effect on or after February 1, 1978, the aggregate of
consecutive sentences for offenses that were committed as part of a single course of conduct during 
which there was no substantial change in the nature of the criminal objective shall not exceed the sum of
the maximum terms authorized under Section 5-8-2 for the 2 most serious felonies involved, but no such
limitation shall apply for offenses that were not committed as part of a single course of conduct during
which there was no substantial change in the nature of the criminal objective. When sentenced only for
misdemeanors, a defendant shall not be consecutively sentenced to more than the maximum for one 
Class A misdemeanor.  
    (d) An offender serving a sentence for a misdemeanor who is convicted of a felony and sentenced to
imprisonment shall be transferred to the Department of Corrections, and the misdemeanor sentence shall
be merged in and run concurrently with the felony sentence.  
    (e) In determining the manner in which consecutive sentences of imprisonment, one or more of which
is for a felony, will be served, the Department of Corrections shall treat the offender as though he had 
been committed for a single term with the following incidents:  
        (1) the maximum period of a term of imprisonment shall consist of the aggregate of the maximums
of the imposed indeterminate terms, if any, plus the aggregate of the imposed determinate sentences for 
felonies plus the aggregate of the imposed determinate sentences for misdemeanors subject to paragraph
(c) of this Section;  
        (2) the parole or mandatory supervised release term shall be as provided in paragraph (e) of Section 
5-8-1 of this Code for the most serious of the offenses involved;  
        (3) the minimum period of imprisonment shall be the aggregate of the minimum and determinate
periods of imprisonment imposed by the court, subject to paragraph (c) of this Section; and  
        (4) the offender shall be awarded credit against the aggregate maximum term and the aggregate
minimum term of imprisonment for all time served in an institution since the commission of the offense
or offenses and as a consequence thereof at the rate specified in Section 3-6-3 of this Code.  
    (f) A sentence of an offender committed to the Department of Corrections at the time of the
commission of the offense shall be served consecutive to the sentence under which he is held by the
Department of Corrections. However, in case such offender shall be sentenced to punishment by death,
the sentence shall be executed at such time as the court may fix without regard to the sentence under
which such offender may be held by the Department.  
    (g) A sentence under Section 3-6-4 for escape or attempted escape shall be served consecutive to the
terms under which the offender is held by the Department of Corrections.  
    (h) If a person charged with a felony commits a separate felony while on pre-trial release or in pretrial 
detention in a county jail facility or county detention facility, the sentences imposed upon conviction of
these felonies shall be served consecutively regardless of the order in which the judgments of conviction
are entered.  
    (i) If a person admitted to bail following conviction of a felony commits a separate felony while free
on bond or if a person detained in a county jail facility or county detention facility following conviction
of a felony commits a separate felony while in detention, any sentence following conviction of the
separate felony shall be consecutive to that of the original sentence for which the defendant was on bond
or detained.  
(Source: P.A. 93-160, eff. 7-10-03; 93-768, eff. 7-20-04; 94-556, eff. 9-11-05; 94-985, eff. 1-1-07.)  
    (730 ILCS 5/5-9-1) (from Ch. 38, par. 1005-9-1)  
    Sec. 5-9-1. Authorized fines.  
    (a) An offender may be sentenced to pay a fine as provided in Article 4.5 of Chapter V. which shall 
not exceed for each offense:  
        (1) for a felony, $25,000 or the amount specified in the offense, whichever is greater, or where the
offender is a corporation, $50,000 or the amount specified in the offense, whichever is greater;  
        (2) for a Class A misdemeanor, $2,500 or the amount specified in the offense, whichever is greater;  
        (3) for a Class B or Class C misdemeanor, $1,500;  
        (4) for a petty offense, $1,000 or the amount specified in the offense, whichever is less;  
        (5) for a business offense, the amount specified in the statute defining that offense.  
    (b) (Blank.) A fine may be imposed in addition to a sentence of conditional discharge, probation,
periodic imprisonment, or imprisonment.  
    (c) There shall be added to every fine imposed in sentencing for a criminal or traffic offense, except 
an offense relating to parking or registration, or offense by a pedestrian, an additional penalty of $10 for
each $40, or fraction thereof, of fine imposed. The additional penalty of $10 for each $40, or fraction
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thereof, of fine imposed, if not otherwise assessed, shall also be added to every fine imposed upon a plea
of guilty, stipulation of facts or findings of guilty, resulting in a judgment of conviction, or order of
supervision in criminal, traffic, local ordinance, county ordinance, and conservation cases (except
parking, registration, or pedestrian violations), or upon a sentence of probation without entry of
judgment under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, or Section 70 of the Methamphetamine Control and Community Protection Act.  
    Such additional amounts shall be assessed by the court imposing the fine and shall be collected by the
Circuit Clerk in addition to the fine and costs in the case. Each such additional penalty shall be remitted 
by the Circuit Clerk within one month after receipt to the State Treasurer. The State Treasurer shall
deposit $1 for each $40, or fraction thereof, of fine imposed into the LEADS Maintenance Fund. The
State Treasurer shall deposit $1 for each $40, or fraction thereof, of fine imposed into the Law
Enforcement Camera Grant Fund. The remaining surcharge amount shall be deposited into the Traffic
and Criminal Conviction Surcharge Fund, unless the fine, costs or additional amounts are subject to 
disbursement by the circuit clerk under Section 27.5 of the Clerks of Courts Act. Such additional penalty
shall not be considered a part of the fine for purposes of any reduction in the fine for time served either
before or after sentencing. Not later than March 1 of each year the Circuit Clerk shall submit a report of
the amount of funds remitted to the State Treasurer under this subsection (c) during the preceding
calendar year. Except as otherwise provided by Supreme Court Rules, if a court in imposing a fine 
against an offender levies a gross amount for fine, costs, fees and penalties, the amount of the additional
penalty provided for herein shall be computed on the amount remaining after deducting from the gross
amount levied all fees of the Circuit Clerk, the State's Attorney and the Sheriff. After deducting from the
gross amount levied the fees and additional penalty provided for herein, less any other additional
penalties provided by law, the clerk shall remit the net balance remaining to the entity authorized by law 
to receive the fine imposed in the case. For purposes of this Section "fees of the Circuit Clerk" shall
include, if applicable, the fee provided for under Section 27.3a of the Clerks of Courts Act and the fee, if
applicable, payable to the county in which the violation occurred pursuant to Section 5-1101 of the 
Counties Code.  
    (c-5) In addition to the fines imposed by subsection (c), any person convicted or receiving an order of
supervision for driving under the influence of alcohol or drugs shall pay an additional $100 fee to the
clerk. This additional fee, less 2 1/2% that shall be used to defray administrative costs incurred by the
clerk, shall be remitted by the clerk to the Treasurer within 60 days after receipt for deposit into the 
Trauma Center Fund. This additional fee of $100 shall not be considered a part of the fine for purposes
of any reduction in the fine for time served either before or after sentencing. Not later than March 1 of
each year the Circuit Clerk shall submit a report of the amount of funds remitted to the State Treasurer
under this subsection (c-5) during the preceding calendar year.  
    The Circuit Clerk may accept payment of fines and costs by credit card from an offender who has
been convicted of a traffic offense, petty offense or misdemeanor and may charge the service fee
permitted where fines and costs are paid by credit card provided for in Section 27.3b of the Clerks of
Courts Act.  
    (c-7) In addition to the fines imposed by subsection (c), any person convicted or receiving an order of
supervision for driving under the influence of alcohol or drugs shall pay an additional $5 fee to the clerk.
This additional fee, less 2 1/2% that shall be used to defray administrative costs incurred by the clerk, 
shall be remitted by the clerk to the Treasurer within 60 days after receipt for deposit into the Spinal
Cord Injury Paralysis Cure Research Trust Fund. This additional fee of $5 shall not be considered a part
of the fine for purposes of any reduction in the fine for time served either before or after sentencing. Not
later than March 1 of each year the Circuit Clerk shall submit a report of the amount of funds remitted to
the State Treasurer under this subsection (c-7) during the preceding calendar year.  
    (c-9) (Blank).  
    (d) In determining the amount and method of payment of a fine, except for those fines established for
violations of Chapter 15 of the Illinois Vehicle Code, the court shall consider:  
        (1) the financial resources and future ability of the offender to pay the fine; and  
        (2) whether the fine will prevent the offender from making court ordered restitution or  
     reparation to the victim of the offense; and  
        (3) in a case where the accused is a dissolved corporation and the court has appointed  

     counsel to represent the corporation, the costs incurred either by the county or the State for such 
representation.  

    (e) The court may order the fine to be paid forthwith or within a specified period of time or in 
installments.  
    (f) All fines, costs and additional amounts imposed under this Section for any violation of Chapters 3,
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4, 6, and 11 of the Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of
the Child Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and
disbursed by the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
(Source: P.A. 93-32, eff. 6-20-03; 94-556, eff. 9-11-05; 94-652, eff. 8-22-05; 94-987, eff. 6-30-06.)  
     (720 ILCS 5/Art. 33B rep.)  
    Section 93. The Criminal Code of 1961 is amended by repealing all of Article 33B. 
      (730 ILCS 5/5-5-1 rep.)     (730 ILCS 5/5-5-2 rep.)     (730 ILCS 5/5-8-3 rep.)     (730 ILCS 5/5-8-7 
rep.)  
    Section 95. The Unified Code of Corrections is amended by repealing Sections 5-5-1, 5-5-2, 5-8-3, 
and 5-8-7. 
  
    Section 99. Effective date. This Act takes effect July 1, 2008.  

DERIVATION OF NEW 730 ILCS 5/CH. V, ART. 4.5 
NEW SECTION           FROM 
730 ILCS 5/5-4.5-5    NEW 
730 ILCS 5/5-4.5-10   730 ILCS 5/5-5-1 
730 ILCS 5/5-4.5-15   730 ILCS 5/5-5-3, 5/5-8-1 
730 ILCS 5/5-4.5-20   730 ILCS 5/5-5-3, 5/5-7-1, 
                      5/5-8-1, 5/5-8-1.1, 5-8-1.2, 
                      5/5-8-2, 5/5-8-7, 5/5-8A-3; 
                      730 ILCS 166/20 
730 ILCS 5/5-4.5-25   730 ILCS 5/5-5-3, 5/5-7-1, 
                      5/5-8-1, 5/5-8-1.1, 5-8-1.2, 
                      5/5-8-2, 5/5-8-7, 5/5-8A-3 
730 ILCS 5/5-4.5-30   730 ILCS 5/5-5-3, 5/5-6-2, 5/5-7-1, 
                      5/5-8-1, 5/5-8-2, 5/5-8A-3 
730 ILCS 5/5-4.5-35   730 ILCS 5/5-6-2, 5-7-1, 
                      5/5-8-1, 5/5-8-2 
730 ILCS 5/5-4.5-40   730 ILCS 5/5-6-2, 5/5-7-1, 
                      5/5-8-1, 5/5-8-2 
730 ILCS 5/5-4.5-45   730 ILCS 5/5-6-2, 5/5-7-1, 
                      5/5-8-1, 5/5-8-2 
730 ILCS 5/5-4.5-50   730 ILCS 5/5-5-3, 5/5-6-1, 
                      5/5-8-1, 5/5-9-1 
730 ILCS 5/5-4.5-55   730 ILCS 5/5-6-2, 5/5-7-1, 
                      5/5-8-3, 5/5-9-1 
730 ILCS 5/5-4.5-60   730 ILCS 5/5-6-2, 5/5-7-1, 
                      5/5-8-3, 5/5-9-1 
730 ILCS 5/5-4.5-65   730 ILCS 5/5-6-2, 5/5-7-1, 
                      5/5-8-3, 5/5-9-1 
730 ILCS 5/5-4.5-70   730 ILCS 5/5-5-3, 5/5-6-1, 
                      5/5-6-3.1 
730 ILCS 5/5-4.5-75   730 ILCS 5/5-5-3, 5/5-6-1, 
                      5/5-6-2, 5/5-6-3.1, 5/5-9-1 
730 ILCS 5/5-4.5-80   730 ILCS 5/5-1-2, 5/5-5-3, 
                      5/5-6-1, 5/5-6-2, 5/5-6-3.1, 
                      5/5-9-1 
730 ILCS 5/5-4.5-85   730 ILCS 5/5-5-2 
730 ILCS 5/5-4.5-90   730 ILCS 5/5-5-3 
730 ILCS 5/5-4.5-95   720 ILCS 5/Art. 33B; 
                      730 ILCS 5/5-5-3, 5/5-8-1 
730 ILCS 5/5-4.5-100  730 ILCS 5/5-8-7 
730 ILCS 5/5-4.5-990  NEW 

DISPOSITION TO NEW 730 ILCS 5/CH. V, ART. 4.5 
FROM                 NEW SECTIONS 
720 ILCS 5/Art. 33B  730 ILCS 5/5-4.5-95 
730 ILCS 5/5-1-2     730 ILCS 5/5-4.5-80 
730 ILCS 5/5-5-1     730 ILCS 5/5-4.5-10 
730 ILCS 5/5-5-2     730 ILCS 5/5-4.5-85 
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730 ILCS 5/5-5-3     730 ILCS 5/5-4.5-15, 5/5-4.5-20, 
                     5/5-4.5-25, 5/5-4.5-30, 5/5-4.5-50, 
                     5/5-4.5-70, 5/5-4.5-75, 5/5-4.5-80, 
                     5/5-4.5-90, 5/5-4.5-95 
730 ILCS 5/5-6-1     730 ILCS 5/5-4.5-50, 5/5-4.5-70, 
                     5/5-4.5-75, 5/5-4.5-80 
730 ILCS 5/5-6-2     730 ILCS 5/5-4.5-30, 5/5-4.5-35, 
                     5/5-4.5-40, 5/5-4.5-45, 5/5-4.5-55, 
                     5/5-4.5-60, 5/5-4.5-65, 5/5-4.5-75, 
                     5/5-4.5-80 
730 ILCS 5/5-6-3.1   730 ILCS 5/5-4.5-70, 5/5-4.5-75, 
                     5/5-4.5-80 
730 ILCS 5/5-7-1     730 ILCS 5/5-4.5-20, 5/5-4.5-25, 
                     5/5-4.5-30, 5/5-4.5-35, 5/5-4.5-40, 
                     5/5-4.5-45, 5/5-4.5-55, 5/5-4.5-60, 
                     5/5-4.5-65 
730 ILCS 5/5-8-1     730 ILCS 5/5-4.5-15, 5/5-4.5-20, 
                     5/5-4.5-25, 5/5-4.5-30, 5/5-4.5-35, 
                     5/5-4.5-40, 5/5-4.5-45, 5/5-4.5-50, 
                     5/5-4.5-95 
730 ILCS 5/5-8-1.1   730 ILCS 5/5-4.5-20, 5/5-4.5-25 
730 ILCS 5/5-8-1.2   730 ILCS 5/5-4.5-20, 5/5-4.5-25 
730 ILCS 5/5-8-2     730 ILCS 5/5-4.5-20, 5/5-4.5-25, 
                     5/5-4.5-30, 5/5-4.5-35, 5/5-4.5-40, 
                     5/5-4.5-45 
730 ILCS 5/5-8-3     730 ILCS 5/5-4.5-55, 5/5-4.5-60, 
                     5/5-4.5-65 
730 ILCS 5/5-8-7     730 ILCS 5/5-4.5-20, 5/5-4.5-25, 
                     5/5-4.5-100 
730 ILCS 5/5-8A-3    730 ILCS 5/5-4.5-20, 5/5-4.5-25, 
                     5/5-4.5-30 
730 ILCS 5/5-9-1     730 ILCS 5/5-4.5-50, 5/5-4.5-55, 
                     5/5-4.5-60, 5/5-4.5-65, 5/5-4.5-75, 
                     5/5-4.5-80 
730 ILCS 166/20      730 ILCS 5/5-4.5-20 
NEW                  730 ILCS 5/5-4.5-85, 5/5-4.5-990".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Cullerton, Senate Bill No. 100, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Righter 
Bomke Forby Lauzen Risinger 
Bond Frerichs Lightford Ronen 
Brady Garrett Link Rutherford 
Burzynski Haine Luechtefeld Schoenberg 
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Clayborne Halvorson Maloney Sieben 
Collins Harmon Martinez Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Lightford, Senate Bill No. 773 was recalled from the order of third reading 
to the order of second reading. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 773 
      AMENDMENT NO.   1   . Amend Senate Bill 773 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Council on Responsible Fatherhood Act of 2007. 
  
    Section 5. Purpose. The purpose of this Act is to promote the recognition of the importance of the
participation of both parents in the lives of their children. While social policy and practice have often 
focused on the difficulties of raising a child in a single parent family and have often created barriers to
the involvement of both parents in their child's life, the purpose of this Act is to promote a social policy
and practice that values the contribution that each parent brings to the family unit. 
  
    Section 10. Fatherhood initiative.  
    (a) The purpose of this Act shall be implemented through a fatherhood initiative located within the
Department of Human Services and directed by the Council on Responsible Fatherhood created by this 
Act. 
    (b) The goals of the fatherhood initiative are to increase the awareness of the problems created when a
child grows up without the presence of a responsible father; to identify obstacles that impede or prevent
the involvement of responsible fathers in the lives of their children; to identify strategies that are
successful in overcoming identified obstacles and in encouraging responsible fatherhood; and to
facilitate the transition from current policies, perceptions, and practices that adversely affect the
participation of fathers in their children's lives to policies, perceptions, and practices that promote the
contributions of responsible fathers. The fatherhood initiative must promote positive interaction between 
fathers and their children. While the emphasis of the program must be on the population of children
whose families have received or are receiving public assistance, the program may not exclude other
populations of children for which the program is appropriate. 
    (c) The fatherhood initiative must include, but is not limited to, the following: 
        (1) The promotion of public education concerning the financial and emotional  
     responsibilities of fatherhood.  
        (2) The provision of assistance to men in preparing for the legal, financial, and  
     emotional responsibilities of fatherhood.  
        (3) The promotion of the establishment of paternity upon the birth of a child. 
        (4) The encouragement of fathers in fostering an emotional connection to children and  
     providing financial support to children.  
        (5) The establishment of support mechanisms for fathers developing and maintaining  
     relationships with their children.  
        (6) The identification and promotion of methods that reduce the negative outcomes  
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     experienced by children affected by divorce, separation, and disputes concerning custody and 
visitation.  

        (7) The integration of State and local services available to families. 
  
    Section 15. Council on Responsible Fatherhood.  
    (a) The Council on Responsible Fatherhood is created to carry out the purposes, goals, and initiatives
of this Act. The Council consists of 21 members appointed by the Governor. Members appointed by the
Governor must be chosen on the basis of their interest in and experience with children and families.
Members of the Council shall be appointed for 2-year terms, except for an appointment to fill an
unexpired term, in which event the appointment shall be for the remainder of the unexpired term. In 
addition, the Speaker of the House of Representatives, the Minority Leader of the House of
Representatives, the President of the Senate, and the Minority Leader of the Senate shall each appoint
one ex officio, non voting member. The Council must choose one member of the Council to be the
Chairperson. A majority of the members appointed by the Governor constitutes a quorum. Members
shall serve without compensation, but may be reimbursed for their actual expenses in carrying out their 
duties as members of the Council. The Council shall meet at least quarterly, and the chairperson and
Department of Human Services may convene the Council at any time. Subject to appropriation, the
Department of Human Services shall provide support to the Council. 
    (b) The Council has the following duties: 
        (1) To develop a comprehensive plan that promotes the positive involvement of fathers  
     in their children's lives.  
        (2) To evaluate State programs, government policies, and community initiatives related  

     to fatherhood and to make recommendations regarding those programs, policies, and initiatives to the 
Governor and the General Assembly.  

        (3) To convene a statewide symposium in order to discuss and resolve issues related to  
     responsible fatherhood and the importance of the participation of both parents in their children's lives.  
        (4) Subject to appropriation, to develop criteria for and to issue requests for  

     proposals for grants for responsible fatherhood projects and activities related to responsible fatherhood 
projects that are approved by the Council.  

        (5) To receive grants, contributions, and other funds for the purpose of projects and  
     activities related to responsible fatherhood.  
        (6) To submit a report, on or before January 1 of each year, to the Governor and the  
     General Assembly concerning its findings and recommendations.  
 
  
    Section 20. Responsible Fathers Fund. Grants, contributions, and other funds received by the Council 
on Responsible Fatherhood must be deposited into the Responsible Fathers Fund, a special fund created
in the State treasury, and, subject to appropriation and as directed by the Department of Human Services
may be expended for the purposes of this Act. In addition, upon the creation of the Responsible Fathers
Fund, the State Comptroller shall direct and the State Treasurer shall transfer any moneys remaining in
the Responsible Fatherhood Fund into the Responsible Fathers Fund. Upon completion of the transfer,
the Responsible Fatherhood Fund shall be dissolved. 
  
    Section 25. Repeal. This Act is repealed on July 1, 2009.  
  
    Section 90. The State Finance Act is amended by adding Section 5.701 as follows:  
    (30 ILCS 105/5.701 new)  
    Sec. 5.701. The Responsible Fathers Fund. 
      (30 ILCS 105/5.595 rep.)  
    Section 95. The State Finance Act is amended by repealing Section 5.595 as added by P.A. 93-437. 
   
    Section 99. Effective date. This Act takes effect upon becoming law, except that Section 95 takes
effect on January 1, 2008.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Lightford, Senate Bill No. 773, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Lightford Rutherford 
Brady Garrett Link Sandoval 
Burzynski Haine Luechtefeld Schoenberg 
Clayborne Halvorson Maloney Sieben 
Collins Harmon Martinez Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Hunter, Senate Bill No. 775 was recalled from the order of third reading to 
the order of second reading. 
 Senator Hunter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 775 
      AMENDMENT NO.   1   . Amend Senate Bill 775 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Lottery Law is amended by changing Section 21.5 as follows: 
    (20 ILCS 1605/21.5)  
    Sec. 21.5. Ticket For The Cure. 
    (a) The Department shall offer a special instant scratch-off game with the title of "Ticket For The
Cure". The game shall commence on January 1, 2006 or as soon thereafter, in the discretion of the
Director, as is reasonably practical, and shall be discontinued on December 31, 2011. The operation of
the game shall be governed by this Act and any rules adopted by the Department. The Department must
consult with the Ticket For The Cure Board, which is established under Section 10-13 of the Department 
of Human Services Act 2310-347 of the Department of Public Health Powers and Duties Law of the
Civil Administrative Code of Illinois, regarding the design and promotion of the game. If any provision
of this Section is inconsistent with any other provision of this Act, then this Section governs. 
    (b) The Ticket For The Cure Fund is created as a special fund in the State treasury. The net revenue
from the Ticket For The Cure special instant scratch-off game shall be deposited into the Fund for 
appropriation by the General Assembly solely to the Department of Human Services Public Health for 
the purpose of making grants to public or private entities in Illinois for the purpose of funding research
concerning breast cancer and for funding services for breast cancer victims. The Department must,
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before grants are awarded, provide copies of all grant applications to the Ticket For The Cure Board,
receive and review the Board's recommendations and comments, and consult with the Board regarding 
the grants. For purposes of this Section, the term "research" includes, without limitation, expenditures to
develop and advance the understanding, techniques, and modalities effective in the detection, prevention,
screening, and treatment of breast cancer and may include clinical trials. The grant funds may not be
used for institutional, organizational, or community-based overhead costs, indirect costs, or levies. 
    Moneys received for the purposes of this Section, including, without limitation, net revenue from the 
special instant scratch-off game and gifts, grants, and awards from any public or private entity, must be
deposited into the Fund. Any interest earned on moneys in the Fund must be deposited into the Fund. 
    For purposes of this subsection, "net revenue" means the total amount for which tickets have been sold
less the sum of the amount paid out in prizes and the actual administrative expenses of the Department
solely related to the Ticket For The Cure game. 
    (c) During the time that tickets are sold for the Ticket For The Cure game, the Department shall not
unreasonably diminish the efforts devoted to marketing any other instant scratch-off lottery game. 
    (d) The Department may adopt any rules necessary to implement and administer the provisions of this 
Section.  
    (e) With respect to the changes made by this amendatory Act of the 95th General Assembly, the
Department of Human Services is the successor to the Department of Public Health for the purposes of
Section 9b of the State Finance Act.  
(Source: P.A. 94-120, eff. 7-6-05.) 
  
    Section 10. The Department of Human Services Act is amended by adding Section 10-13 as follows: 
    (20 ILCS 1305/10-13 new)  
    Sec. 10-13. Ticket For The Cure Board. 
    (a) The Ticket For The Cure Board is created as an advisory board within the Department. The terms
of the Board members appointed under Public Act 94-120 terminate on July 1, 2007 and each of those
members shall serve only until his or her successor has been appointed and assumes office. The Board 
consists of 10 members as follows: 
        (1) 2 members appointed by the President of the Senate, one of whom is appointed to serve an
initial term of one year and one of whom is appointed to serve an initial term of 2 years; 
        (2) 2 members appointed by the Minority Leader of the Senate, one of whom is appointed to serve
an initial term of one year and one of whom is appointed to serve an initial term of 2 years; 
        (3) 2 members appointed by the Speaker of the House of Representatives, one of whom is 
appointed to serve an initial term of one year and one of whom is appointed to serve an initial term of 2
years; 
        (4) 2 members appointed by the Minority Leader of the House of Representatives, one of whom is
appointed to serve an initial term of one year and one of whom is appointed to serve an initial term of 2
years; and 
        (5) 2 members appointed by the Governor with the advice and consent of the Senate, one of whom
is appointed to serve an initial term of one year and one of whom is appointed to serve an initial term of
2 years as chair of the Board. 
    After the initial terms, each members shall be appointed to serve a term of 2 years and until his or her
successor has been appointed and assumes office. If a vacancy occurs in the Board membership, the 
vacancy shall be filled in the same manner as the initial appointment. 
    (b) Board members shall serve without compensation but may be reimbursed for their reasonable
travel expenses from funds available for that purpose. The Department shall provide staff and
administrative support services to the Board.  
    (c) The Board must: 
        (i) consult with the Department of Revenue in designing and promoting the Ticket For The Cure
special instant scratch-off lottery game; and 
        (ii) review grant applications, make recommendations and comments, and consult with the
Department of Human Services in making grants, from amounts appropriated from the Ticket For The
Cure Fund, to public or private entities in Illinois for the purpose of funding research concerning breast
cancer and for funding services for breast cancer victims in accordance with Section 21.5 of the Illinois
Lottery Law. 
    (d) The Board is discontinued on June 30, 2012. 
    (e) Except for the appointments to the Board under subsection (a), the changes made by this
amendatory Act of the 95th General Assembly are intended to be a continuation of the Ticket For The
Cure Board established in the Department of Public Health under Public Act 94-120. The Department of 
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Human Services is the successor to the Department of Public Health for the purposes of Section 9b of
the State Finance Act.  
     (20 ILCS 2310/2310-347 rep.)  
    Section 15. The Department of Public Health Powers and Duties Law of the Civil Administrative 
Code of Illinois is amended by repealing Section 2310-347. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
  Senator Hunter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 775  
      AMENDMENT NO.   2   . Amend Senate Bill 775, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, as follows:  
  
on page 2, line 17, after "grants.", by inserting "At least 50% of the grants awarded from the Fund must
be awarded to community-based organizations. For the purposes of this Section, community-based 
organization" means a private, not-for-profit organization focused on providing social and community 
development services and on targeting problems within a designated location."; and 
  
on page 4, line 6, by changing "10" to "11"; and 
  
on page 4, line 7, by changing "2" to "3".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Hunter, Senate Bill No. 775, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 43; Nays 13; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Lauzen Peterson 
Bond Haine Lightford Raoul 
Clayborne Halvorson Link Ronen 
Collins Harmon Luechtefeld Sandoval 
Crotty Hendon Maloney Schoenberg 
Cullerton Holmes Martinez Sullivan 
DeLeo Hultgren Meeks Trotter 
Delgado Hunter Munoz Viverito 
Demuzio Jacobs Murphy Wilhelmi 
Forby Koehler Noland Mr. President 
Frerichs Kotowski Pankau  
 
 The following voted in the negative: 
 
Bomke Dahl Righter Watson 
Brady Dillard Rutherford  
Burzynski Jones, J. Sieben  
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Cronin Radogno Syverson  
 
 The following voted present: 
 
Risinger 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Demuzio, Senate Bill No. 797 was recalled from the order of third reading 
to the order of second reading. 
 Senator Demuzio offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 797 
      AMENDMENT NO.   1   . Amend Senate Bill 797 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by adding Section 2310-361 as follows: 
    (20 ILCS 2310/2310-361 new)  
    Sec. 2310-361. The Autoimmune Disease Research Fund.      
    (a) The Autoimmune Disease Research Fund is created as a special fund in the State treasury. From
appropriations to the Department from the Fund, the Department shall make grants to public and private
entities in the State for the purpose of funding research for the treatment and cure of autoimmune
diseases. 
    (b) For the purposes of this Section: 
    "Autoimmune disease" means any disease that results from an aberrant immune response, including,
without limitation, rheumatoid arthritis, systemic lupus erythematosus, and scleroderma. 
    "Research" includes, without limitation, expenditures to develop and advance the understanding,
techniques, and modalities effective in the detection, prevention, screening, and treatment of
autoimmune disease and may include clinical trials. "Research" does not include institutional overhead
costs, indirect costs, other organizational levies, or costs of community-based-support services.  
    (c) Moneys received for the purposes of this Section, including, without limitation, income tax
checkoff receipts and gifts, grants, and awards from any public or private entity, must be deposited into
the Fund. Any interest earnings that are attributable to moneys in the Fund must be deposited into the
Fund.  
  
    Section 10. The State Finance Act is amended by adding Section 5.675 as follows: 
    (30 ILCS 105/5.675 new)  
    Sec. 5.675. The Autoimmune Disease Research Fund. 
  
    Section 15. The Illinois Income Tax Act is amended by adding Sections 507OO and 509.1 and by
changing Sections 509 and 510 as follows: 
    (35 ILCS 5/507OO new)  
    Sec. 507OO. The autoimmune disease research checkoff. For taxable years ending on or after 
December 31, 2007, the Department shall print, on its standard individual income tax form, a provision
indicating that, if the taxpayer wishes to contribute to the Autoimmune Disease Research Fund, as
authorized by this amendatory Act of the 95th General Assembly, then he or she may do so by stating
the amount of the contribution (not less than $1) on the return and indicating that the contribution will
reduce the taxpayer's refund or increase the amount of payment to accompany the return. The taxpayer's
failure to remit any amount of the increased payment reduces the contribution accordingly. This Section
does not apply to any amended return. 
    (35 ILCS 5/509) (from Ch. 120, par. 5-509)  
    Sec. 509. Tax checkoff explanations. All individual income tax return forms shall contain appropriate 
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explanations and spaces to enable the taxpayers to designate contributions to the funds to which 
contributions may be made under this Article 5. following funds: the Child Abuse Prevention Fund, the
Illinois Wildlife Preservation Fund (as required by the Illinois Non-Game Wildlife Protection Act), the 
Alzheimer's Disease Research Fund (as required by the Alzheimer's Disease Research Act), the
Assistance to the Homeless Fund (as required by this Act), the Penny Severns Breast and Cervical 
Cancer Research Fund, the National World War II Memorial Fund, the Prostate Cancer Research Fund,
the Lou Gehrig's Disease (ALS) Research Fund, the Multiple Sclerosis Assistance Fund, the Sarcoidosis
Research Fund, the Leukemia Treatment and Education Fund, the World War II Illinois Veterans
Memorial Fund, the Korean War Veterans National Museum and Library Fund, the Illinois Military
Family Relief Fund, the Blindness Prevention Fund, the Illinois Veterans' Homes Fund, the Epilepsy
Treatment and Education Grants-in-Aid Fund, the Diabetes Research Checkoff Fund, the Vince
Demuzio Memorial Colon Cancer Fund, the Autism Research Fund, the Heartsaver AED Fund, the
Asthma and Lung Research Fund, and the Illinois Brain Tumor Research Fund.  
    Each form shall contain a statement that the contributions will reduce the taxpayer's refund or increase
the amount of payment to accompany the return. Failure to remit any amount of increased payment shall
reduce the contribution accordingly.  
    If, on October 1 of any year, the total contributions to any one of the funds made under this Article 5
Section do not equal $100,000 or more, the explanations and spaces for designating contributions to the
fund shall be removed from the individual income tax return forms for the following and all subsequent
years and all subsequent contributions to the fund shall be refunded to the taxpayer.  
(Source: P.A. 93-36, eff. 6-24-03; 93-131, eff. 7-10-03; 93-292, eff. 7-22-03; 93-324, eff. 7-23-03; 
93-776, eff. 7-21-04; 94-73, eff. 6-23-05; 94-107, eff. 7-1-05; 94-141, eff. 1-1-06; 94-142, eff. 1-1-06; 
94-442, eff. 8-4-05; 94-602, eff. 8-16-05; 94-649, eff. 8-22-05; 94-876, eff. 6-19-06; revised 8-3-06.)  
    (35 ILCS 5/509.1 new)  
    Sec. 509.1. Removal of excess tax-checkoff funds. Notwithstanding any provisions of this Act to the
contrary, beginning on the effective date of this amendatory Act of the 95th General Assembly, there
may not be more than 15 tax-checkoff funds contained on the individual tax return form at any one time. 
Each year, the Department shall determine whether the sum of (i) the number of new tax-checkoff funds 
created by the General Assembly during that year plus (ii) the number of tax-checkoff funds that 
collected at least $100,000 during the previous year exceeds 15. If so, then the Department shall remove
a number of tax checkoff funds that were on the return during the previous year that is equal to the sum
of items (i) and (ii) minus 15, starting with the tax checkoff-fund that received the least amount of 
contributions and working upward until a sufficient number of funds have been removed. 
    (35 ILCS 5/510) (from Ch. 120, par. 5-510)  
    Sec. 510. Determination of amounts contributed. The Department shall determine the total amount
contributed to each of the funds under this Article 5 following: the Child Abuse Prevention Fund, the
Illinois Wildlife Preservation Fund, the Assistance to the Homeless Fund, the Alzheimer's Disease
Research Fund, the Penny Severns Breast and Cervical Cancer Research Fund, the National World War 
II Memorial Fund, the Prostate Cancer Research Fund, the Illinois Military Family Relief Fund, the Lou
Gehrig's Disease (ALS) Research Fund, the Multiple Sclerosis Assistance Fund, the Sarcoidosis
Research Fund, the Leukemia Treatment and Education Fund, the World War II Illinois Veterans
Memorial Fund, the Korean War Veterans National Museum and Library Fund, the Illinois Veterans'
Homes Fund, the Epilepsy Treatment and Education Grants-in-Aid Fund, the Diabetes Research 
Checkoff Fund, the Vince Demuzio Memorial Colon Cancer Fund, the Autism Research Fund, the
Blindness Prevention Fund, the Heartsaver AED Fund, the Asthma and Lung Research Fund, and the
Illinois Brain Tumor Research Fund; and shall notify the State Comptroller and the State Treasurer of 
the amounts to be transferred from the General Revenue Fund to each fund, and upon receipt of such
notification the State Treasurer and Comptroller shall transfer the amounts.  
(Source: P.A. 93-36, eff. 6-24-03; 93-131, eff. 7-10-03; 93-292, eff. 7-22-03; 93-324, eff. 7-23-03; 
93-776, eff. 7-21-04; 94-73, eff. 6-23-05; 94-107, eff. 7-1-05; 94-141, eff. 1-1-06; 94-142, eff. 1-1-06; 
94-442, eff. 8-4-05; 94-602, eff. 8-16-05; 94-649, eff. 8-22-05; 94-876, eff. 6-19-06; revised 8-3-06.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Demuzio, Senate Bill No. 797, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Noland, Senate Bill No. 833 was recalled from the order of third reading to 
the order of second reading. 
 Senator Noland offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 833 
      AMENDMENT NO.   1   . Amend Senate Bill 833 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Sanitary District Act of 1917 is amended by changing Section 3 as follows: 
    (70 ILCS 2405/3) (from Ch. 42, par. 301)  
    Sec. 3. A board of trustees shall be created, consisting of 5 members in any sanitary district which
includes one or more municipalities with a population of over 90,000 but less than 500,000 according to
the most recent Federal census, and consisting of 3 members in any other district. However, for the Fox
River Water Reclamation District the board of trustees shall consist of 5 members. Each board of
trustees shall be created for the government, control and management of the affairs and business of each
sanitary district organized under this Act shall be created in the following manner:  
        (1) If the district is located wholly within a single county, the presiding officer of  

     the county board, with the advice and consent of the county board, shall appoint the trustees for the 
district;  

        (2) If the district is located in more than one county, the members of the General  

     Assembly whose legislative districts encompass any portion of the district shall appoint the trustees 
for the district.  

    In any sanitary district which shall have a 3 member board of trustees, within 60 days after the
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adoption of such act, the appropriate appointing authority shall appoint three trustees not more than 2 of 
whom shall be from one incorporated city, town or village in districts in which are included 2 or more
incorporated cities, towns or villages, or parts of 2 or more incorporated cities, towns or villages, who
shall hold their office respectively for 1, 2 and 3 years, from the first Monday of May next after their
appointment and until their successors are appointed and have qualified, and thereafter on or before the
second Monday in April of each year the appropriate appointing authority shall appoint one trustee 
whose term shall be for 3 years commencing the first Monday in May of the year in which he is
appointed. The length of the term of the first trustees shall be determined by lot at their first meeting.  
    In the case of any sanitary district created after January 1, 1978 in which a 5 member board of trustees
is required, the appropriate appointing authority shall appoint 5 trustees, one of whom shall hold office
for one year, two of whom shall hold office for 2 years, and 2 of whom shall hold office for 3 years from 
the first Monday of May next after their respective appointments and until their successors are appointed
and have qualified. Thereafter, on or before the second Monday in April of each year the appropriate
appointing authority shall appoint one trustee or 2 trustees, as shall be necessary to maintain a 5 member
board of trustees, whose terms shall be for 3 years commencing the first Monday in May of the year in
which they are respectively appointed. The length of the terms of the first trustees shall be determined by 
lot at their first meeting.  
    In any sanitary district created prior to January 1, 1978 in which a 5 member board of trustees is
required as of January 1, 1978, the two trustees already serving terms which do not expire on May 1, 
1978 shall continue to hold office for the remainders of their respective terms, and 3 trustees shall be
appointed by the appropriate appointing authority by April 10, 1978 and shall hold office for terms
beginning May 1, 1978. Of the three new trustees, one shall hold office for 2 years and 2 shall hold
office for 3 years from May 1, 1978 and until their successors are appointed and have qualified.
Thereafter, on or before the second Monday in April of each year the appropriate appointing authority 
shall appoint one trustee or 2 trustees, as shall be necessary to maintain a 5 member board of trustees,
whose terms shall be for 3 years commencing the first Monday in May of the year in which they are
respectively appointed. The lengths of the terms of the trustees who are to hold office beginning May 1,
1978 shall be determined by lot at their first meeting after May 1, 1978.  
    No more than 3 members of a 5 member board of trustees may be of the same political party; except
that in any sanitary district which otherwise meets the requirements of this Section and which lies within
4 counties of the State of Illinois, or in the Fox River Water Reclamation District; the appointments of 
the 5 members of the board of trustees shall be made without regard to political party.  
    No trustee of the Fox River Water Reclamation District shall serve more than 6 consecutive terms.
Any appointment in violation of this paragraph shall end on the effective date of this amendatory Act of
the 95th General Assembly. The trustee shall continue to hold office until the appropriate appointing
authority appoints a successor trustee. For purposes of determining the length of the successor trustee's
term, the term shall be considered commenced at the time of the previous trustee's appointment. In 
addition, all appointments to the board of the Fox River Water Reclamation District that are made after
the effective date of this amendatory Act of the 95th General Assembly shall be made so that no more
than 3 of the 5 trustees are from the same political party.  
    Within 60 days after the release of Federal census statistics showing that a sanitary district having a 3
member board of trustees contains one or more municipalities with a population over 90,000 but less
than 500,000, the appropriate appointing authority shall appoint 2 additional trustees to the board of
trustees, one to hold office for 2 years and one to hold office for 3 years from the first Monday of May
next after their appointment and until their successors are appointed and have qualified. The lengths of
the terms of these two additional members shall be determined by lot at the first meeting of the board of
trustees held after the additional members take office. The three trustees already holding office in the 
sanitary district shall continue to hold office for the remainders of their respective terms. Thereafter, on
or before the second Monday in April of each year the appropriate appointing authority shall appoint one
trustee or 2 trustees, as shall be necessary to maintain a 5 member board of trustees, whose terms shall
be for 3 years commencing the first Monday in May of the year in which they are respectively
appointed.  
    If any sanitary district having a 5 member board of trustees shall cease to contain one or more 
municipalities with a population over 90,000 but less than 500,000 according to the most recent Federal
census, then, for so long as that sanitary district does not contain one or more such municipalities, on or
before the second Monday in April of each year the appropriate appointing authority shall appoint one
trustee whose term shall be for 3 years commencing the first Monday in May of the year in which he is
appointed. In districts which include 2 or more incorporated cities, towns, or villages, or parts of 2 or 
more incorporated cities, towns, or villages, all of the trustees shall not be from one incorporated city,
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town or village.  
    If a vacancy occurs on any board of trustees, the appropriate appointing authority shall within 60 days 
appoint a trustee who shall hold office for the remainder of the vacated term.  
    The appointing authority shall require each of the trustees to enter into bond, with security to be
approved by the appointing authority, in such sum as the appointing authority may determine.  
    A majority of the board of trustees shall constitute a quorum but a smaller number may adjourn from
day to day. No trustee or employee of such district shall be directly or indirectly interested in any
contract, work or business of the district, or the sale of any article, the expense, price or consideration of
which is paid by such district; nor in the purchase of any real estate or property belonging to the district,
or which shall be sold for taxes or assessments, or by virtue of legal process at the suit of the district.
Provided, that nothing herein shall be construed as prohibiting the appointment or selection of any
person as trustee or employee whose only interest in the district is as owner of real estate in the district 
or of contributing to the payment of taxes levied by the district. The trustees shall have the power to
provide and adopt a corporate seal for the district.  
    Notwithstanding any other provision in this Section, in any sanitary district created prior to the 
effective date of this amendatory Act of 1985, in which a five member board of trustees has been
appointed and which currently includes one or more municipalities with a population of over 90,000 but
less than 500,000, the board of trustees shall consist of five members.  
(Source: P.A. 91-547, eff. 8-14-99.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Noland, Senate Bill No. 833, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 34; Nays 19. 
 
 The following voted in the affirmative: 
 
Bond Frerichs Kotowski Ronen 
Clayborne Garrett Lightford Sandoval 
Collins Haine Link Schoenberg 
Crotty Halvorson Maloney Sullivan 
Cullerton Harmon Martinez Viverito 
DeLeo Hendon Meeks Wilhelmi 
Delgado Holmes Munoz Mr. President 
Demuzio Hunter Noland  
Forby Koehler Raoul  
 
 The following voted in the negative: 
 
Althoff Hultgren Pankau Rutherford 
Bomke Jones, J. Peterson Sieben 
Brady Lauzen Radogno Syverson 
Burzynski Luechtefeld Righter Watson 
Dahl Murphy Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 
 

SENATE BILL RECALLED 
 
 On motion of Senator Cullerton, Senate Bill No. 796 was recalled from the order of third reading 
to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 796  
      AMENDMENT NO.   1   . Amend Senate Bill 796 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by adding Section 2310-361 as follows: 
    (20 ILCS 2310/2310-361 new)  
    Sec. 2310-361. The Lung Cancer Research Fund. The Lung Cancer Research Fund is created as a 
special fund in the State treasury. From appropriations to the Department from the Fund, the Department
shall make grants to public or private not-for-profit entities for the purpose of lung cancer research.  
  
    Section 10. The State Finance Act is amended by adding Section 5.675 as follows: 
    (30 ILCS 105/5.675 new)  
    Sec. 5.675. The Lung Cancer Research Fund. 
  
    Section 15. The Illinois Income Tax Act is amended by adding Section 507OO and by changing
Sections 509 and 510 as follows: 
    (35 ILCS 5/507OO new)  
    Sec. 507OO. The lung cancer research checkoff. For taxable years ending on or after December 31,
2007, the Department shall print, on its standard individual income tax form, a provision indicating that,
if the taxpayer wishes to contribute to the Lung Cancer Research Fund, as authorized by this amendatory
Act of the 95th General Assembly, then he or she may do so by stating the amount of the contribution
(not less than $1) on the return and indicating that the contribution will reduce the taxpayer's refund or 
increase the amount of payment to accompany the return. The taxpayer's failure to remit any amount of
the increased payment reduces the contribution accordingly. This Section does not apply to any amended
return. 
    (35 ILCS 5/509) (from Ch. 120, par. 5-509)  
    Sec. 509. Tax checkoff explanations. All individual income tax return forms shall contain appropriate
explanations and spaces to enable the taxpayers to designate contributions to the funds to which 
contributions may be made under this Article 5. following funds: the Child Abuse Prevention Fund, the
Illinois Wildlife Preservation Fund (as required by the Illinois Non-Game Wildlife Protection Act), the 
Alzheimer's Disease Research Fund (as required by the Alzheimer's Disease Research Act), the 
Assistance to the Homeless Fund (as required by this Act), the Penny Severns Breast and Cervical
Cancer Research Fund, the National World War II Memorial Fund, the Prostate Cancer Research Fund,
the Lou Gehrig's Disease (ALS) Research Fund, the Multiple Sclerosis Assistance Fund, the Sarcoidosis
Research Fund, the Leukemia Treatment and Education Fund, the World War II Illinois Veterans
Memorial Fund, the Korean War Veterans National Museum and Library Fund, the Illinois Military
Family Relief Fund, the Blindness Prevention Fund, the Illinois Veterans' Homes Fund, the Epilepsy
Treatment and Education Grants-in-Aid Fund, the Diabetes Research Checkoff Fund, the Vince
Demuzio Memorial Colon Cancer Fund, the Autism Research Fund, the Heartsaver AED Fund, the 
Asthma and Lung Research Fund, and the Illinois Brain Tumor Research Fund.  
    Each form shall contain a statement that the contributions will reduce the taxpayer's refund or increase
the amount of payment to accompany the return. Failure to remit any amount of increased payment shall
reduce the contribution accordingly.  
    If, on October 1 of any year, the total contributions to any one of the funds made under this Article 5
Section do not equal $100,000 or more, the explanations and spaces for designating contributions to the
fund shall be removed from the individual income tax return forms for the following and all subsequent
years and all subsequent contributions to the fund shall be refunded to the taxpayer.  
(Source: P.A. 93-36, eff. 6-24-03; 93-131, eff. 7-10-03; 93-292, eff. 7-22-03; 93-324, eff. 7-23-03; 
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93-776, eff. 7-21-04; 94-73, eff. 6-23-05; 94-107, eff. 7-1-05; 94-141, eff. 1-1-06; 94-142, eff. 1-1-06; 
94-442, eff. 8-4-05; 94-602, eff. 8-16-05; 94-649, eff. 8-22-05; 94-876, eff. 6-19-06; revised 8-3-06.)  
    (35 ILCS 5/510) (from Ch. 120, par. 5-510)  
    Sec. 510. Determination of amounts contributed. The Department shall determine the total amount
contributed to each of the funds under this Article 5 following: the Child Abuse Prevention Fund, the 
Illinois Wildlife Preservation Fund, the Assistance to the Homeless Fund, the Alzheimer's Disease
Research Fund, the Penny Severns Breast and Cervical Cancer Research Fund, the National World War
II Memorial Fund, the Prostate Cancer Research Fund, the Illinois Military Family Relief Fund, the Lou
Gehrig's Disease (ALS) Research Fund, the Multiple Sclerosis Assistance Fund, the Sarcoidosis
Research Fund, the Leukemia Treatment and Education Fund, the World War II Illinois Veterans 
Memorial Fund, the Korean War Veterans National Museum and Library Fund, the Illinois Veterans'
Homes Fund, the Epilepsy Treatment and Education Grants-in-Aid Fund, the Diabetes Research 
Checkoff Fund, the Vince Demuzio Memorial Colon Cancer Fund, the Autism Research Fund, the 
Blindness Prevention Fund, the Heartsaver AED Fund, the Asthma and Lung Research Fund, and the
Illinois Brain Tumor Research Fund; and shall notify the State Comptroller and the State Treasurer of
the amounts to be transferred from the General Revenue Fund to each fund, and upon receipt of such
notification the State Treasurer and Comptroller shall transfer the amounts.  
(Source: P.A. 93-36, eff. 6-24-03; 93-131, eff. 7-10-03; 93-292, eff. 7-22-03; 93-324, eff. 7-23-03; 
93-776, eff. 7-21-04; 94-73, eff. 6-23-05; 94-107, eff. 7-1-05; 94-141, eff. 1-1-06; 94-142, eff. 1-1-06; 
94-442, eff. 8-4-05; 94-602, eff. 8-16-05; 94-649, eff. 8-22-05; 94-876, eff. 6-19-06; revised 8-3-06.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Cullerton, Senate Bill No. 796, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Halvorson, Senate Bill No. 834 was recalled from the order of third reading 
to the order of second reading. 
 Senator Halvorson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 834  
      AMENDMENT NO.   1   . Amend Senate Bill 834 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 10-1-14 and 10-2.1-4 as 
follows: 
    (65 ILCS 5/10-1-14) (from Ch. 24, par. 10-1-14)  
    Sec. 10-1-14. The head of the department or office in which a position classified under this Division 1
is to be filled shall notify the commission of that fact, and the commission shall certify to the appointing
officer the name and address of the candidate standing highest upon the register for the class or grade to
which the position belongs. However, in cases of laborers where a choice by competition is
impracticable, the commission may provide by its rules that the selections shall be made by lot from 
among those candidates proved fit by examination, but laborers who have previously been in the service
and were removed because their services were no longer required, shall be preferred, and be reinstated
before other laborers are given positions, preference being given to those who have had the longest term
of service, and laborers in the employ of the municipality on July 1, 1949, who, as of such date, have
been employed under temporary authority for 3 years or more or during parts of 3 or more calendar 
years, shall be preferred also, and shall be placed upon the register for such positions without
examination and shall be certified before other laborers are given positions, preference being given to
those laborers under temporary authority who have had the longest term of service in such positions. In
making such certification, sex shall be disregarded. The appointing officer shall notify the commission
of each position to be filled, separately, and shall fill such place by the appointment of the person 
certified to him or her by the commission therefor. Original appointment shall be on probation for a
period not to exceed 6 months to be fixed by the rules but all time spent in attending training schools and
seminars, except on-the-job training conducted by local Fire Department personnel, shall be excluded in
calculating the probation period; provided that in municipalities with a population of more than 500,000
inhabitants, original appointment to the police department shall be on probation for a period not to 
exceed 9 months to be fixed by the rules of the department. The commission may strike off names of
candidates from the register after they have remained thereon more than 2 years. At or before the
expiration of the period of probation, the head of the department or office in which a candidate is
employed may, by and with the consent of the commission, discharge him or her upon assigning in
writing his or her reason therefor to the commission. If he or she is not then discharged, his or her
appointment shall be deemed complete. To prevent the stoppage of public business, or to meet
extraordinary exigencies, the head of any department or office may, with the approval of the
commission, make temporary appointment to remain in force not exceeding 120 days, and only until 
regular appointments under the provisions of this Division 1 can be made. In any municipal fire 
department that employs full time firefighters and is subject to a collective bargaining agreement, a
person who has not qualified for regular appointment under the provisions of this Division 1 shall not be
used as a temporary or permanent substitute for classified members of a municipality's fire department or
for regular appointment as a classified member of a municipality's fire department unless mutually 
agreed to by the employee's certified bargaining agent. Such agreement shall be considered a permissive
subject of bargaining. Municipal fire departments covered by the changes made by this amendatory Act
of the 95th General Assembly that are using non-certificated employees as substitutes immediately prior
to the effective date of this amendatory Act of the 95th General Assembly may, by mutual agreement
with the certified bargaining agent, continue the existing practice or a modified practice and that 
agreement shall be considered a permissive subject of bargaining. A home rule unit may not regulate the
hiring of temporary or substitute members of the municipality's fire department in a manner that is
inconsistent with this Section. This Section is limitation under subsection (i) of Section 6 of Article VII
of the Illinois Constitution on the concurrent exercise by home rule units of powers and functions
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exercised by the State.  
(Source: P.A. 80-1364.)  
    (65 ILCS 5/10-2.1-4) (from Ch. 24, par. 10-2.1-4)  
    Sec. 10-2.1-4. Fire and police departments; Appointment of members; Certificates of appointments.  
    The board of fire and police commissioners shall appoint all officers and members of the fire and
police departments of the municipality, including the chief of police and the chief of the fire department,
unless the council or board of trustees shall by ordinance as to them otherwise provide; except as
otherwise provided in this Section, and except that in any municipality which adopts or has adopted this 
Division 2.1 and also adopts or has adopted Article 5 of this Code, the chief of police and the chief of the
fire department shall be appointed by the municipal manager, if it is provided by ordinance in such
municipality that such chiefs, or either of them, shall not be appointed by the board of fire and police
commissioners.  
    If the chief of the fire department or the chief of the police department or both of them are appointed
in the manner provided by ordinance, they may be removed or discharged by the appointing authority. In
such case the appointing authority shall file with the corporate authorities the reasons for such removal
or discharge, which removal or discharge shall not become effective unless confirmed by a majority vote 
of the corporate authorities.  
    If a member of the department is appointed chief of police or chief of the fire department prior to
being eligible to retire on pension, he shall be considered as on furlough from the rank he held
immediately prior to his appointment as chief. If he resigns as chief or is discharged as chief prior to
attaining eligibility to retire on pension, he shall revert to and be established in whatever rank he
currently holds, except for previously appointed positions, and thereafter be entitled to all the benefits 
and emoluments of that rank, without regard as to whether a vacancy then exists in that rank.  
    All appointments to each department other than that of the lowest rank, however, shall be from the
rank next below that to which the appointment is made except as otherwise provided in this Section, and
except that the chief of police and the chief of the fire department may be appointed from among
members of the police and fire departments, respectively, regardless of rank, unless the council or board 
of trustees shall have by ordinance as to them otherwise provided. A chief of police or the chief of the
fire department, having been appointed from among members of the police or fire department,
respectively, shall be permitted, regardless of rank, to take promotional exams and be promoted to a
higher classified rank than he currently holds, without having to resign as chief of police or chief of the
fire department.  
    The sole authority to issue certificates of appointment shall be vested in the Board of Fire and Police
Commissioners and all certificates of appointments issued to any officer or member of the fire or police
department of a municipality shall be signed by the chairman and secretary respectively of the board of 
fire and police commissioners of such municipality, upon appointment of such officer or member of the
fire and police department of such municipality by action of the board of fire and police commissioners.
In any municipal fire department that employs full time firefighters and is subject to a collective
bargaining agreement, a person who has not qualified for regular appointment under the provisions of
this Division 2.1 shall not be used as a temporary or permanent substitute for classified members of a 
municipality's fire department or for regular appointment as a classified member of a municipality's fire
department unless mutually agreed to by the employee's certified bargaining agent. Such agreement shall
be considered a permissive subject of bargaining. Municipal fire departments covered by the changes
made by this amendatory Act of the 95th General Assembly that are using non-certificated employees as 
substitutes immediately prior to the effective date of this amendatory Act of the 95th General Assembly 
may, by mutual agreement with the certified bargaining agent, continue the existing practice or a
modified practice and that agreement shall be considered a permissive subject of bargaining. A home
rule unit may not regulate the hiring of temporary or substitute members of the municipality's fire
department in a manner that is inconsistent with this Section. This Section is limitation under subsection
(i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule units 
of powers and functions exercised by the State.  
    The term "policemen" as used in this Division does not include auxiliary police officers except as
provided for in Section 10-2.1-6.  
    Any full time member of a regular fire or police department of any municipality which comes under
the provisions of this Division or adopts this Division 2.1 or which has adopted any of the prior Acts
pertaining to fire and police commissioners, is a city officer.  
    Notwithstanding any other provision of this Section, the Chief of Police of a department in a
non-homerule municipality of more than 130,000 inhabitants may, without the advice or consent of the
Board of Fire and Police Commissioners, appoint up to 6 officers who shall be known as deputy chiefs 
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or assistant deputy chiefs, and whose rank shall be immediately below that of Chief. The deputy or
assistant deputy chiefs may be appointed from any rank of sworn officers of that municipality, but no
person who is not such a sworn officer may be so appointed. Such deputy chief or assistant deputy chief
shall have the authority to direct and issue orders to all employees of the Department holding the rank of
captain or any lower rank. A deputy chief of police or assistant deputy chief of police, having been 
appointed from any rank of sworn officers of that municipality, shall be permitted, regardless of rank, to
take promotional exams and be promoted to a higher classified rank than he currently holds, without
having to resign as deputy chief of police or assistant deputy chief of police.  
    Notwithstanding any other provision of this Section, a non-homerule municipality of 130,000 or fewer 
inhabitants, through its council or board of trustees, may, by ordinance, provide for a position of deputy
chief to be appointed by the chief of the police department. The ordinance shall provide for no more than
one deputy chief position if the police department has fewer than 25 full-time police officers and for no 
more than 2 deputy chief positions if the police department has 25 or more full-time police officers. The 
deputy chief position shall be an exempt rank immediately below that of Chief. The deputy chief may be
appointed from any rank of sworn, full-time officers of the municipality's police department, but must 
have at least 5 years of full-time service as a police officer in that department. A deputy chief shall serve
at the discretion of the Chief and, if removed from the position, shall revert to the rank currently held,
without regard as to whether a vacancy exists in that rank. A deputy chief of police, having been
appointed from any rank of sworn full-time officers of that municipality's police department, shall be
permitted, regardless of rank, to take promotional exams and be promoted to a higher classified rank 
than he currently holds, without having to resign as deputy chief of police.  
    No municipality having a population less than 1,000,000 shall require that any firefighter appointed to
the lowest rank serve a probationary employment period of longer than one year. The limitation on 
periods of probationary employment provided in this amendatory Act of 1989 is an exclusive power and
function of the State. Pursuant to subsection (h) of Section 6 of Article VII of the Illinois Constitution, a
home rule municipality having a population less than 1,000,000 must comply with this limitation on
periods of probationary employment, which is a denial and limitation of home rule powers.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation 
may be extended for a firefighter who is required, as a condition of employment, to be a certified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is
for failing to meet the requirements for paramedic certification.  
(Source: P.A. 93-486, eff. 8-8-03; 94-135, eff. 7-7-05; 94-984, eff. 6-30-06.)  
  
    Section 10. The Fire Protection District Act is amended by changing Section 16.06 as follows: 
    (70 ILCS 705/16.06) (from Ch. 127 1/2, par. 37.06)  
    Sec. 16.06. Eligibility for positions in fire department; disqualifications.  
    (a) All applicants for a position in the fire department of the fire protection district shall be under 35
years of age and shall be subjected to examination, which shall be public, competitive, and free to all
applicants, subject to reasonable limitations as to health, habits, and moral character; provided that the
foregoing age limitation shall not apply in the case of any person having previous employment status as 
a fireman in a regularly constituted fire department of any fire protection district, and further provided
that each fireman or fire chief who is a member in good standing in a regularly constituted fire
department of any municipality which shall be or shall have subsequently been included within the
boundaries of any fire protection district now or hereafter organized shall be given a preference for
original appointment in the same class, grade or employment over all other applicants. The examinations 
shall be practical in their character and shall relate to those matters which will fairly test the persons
examined as to their relative capacity to discharge the duties of the positions to which they seek
appointment. The examinations shall include tests of physical qualifications and health. No applicant,
however, shall be examined concerning his political or religious opinions or affiliations. The
examinations shall be conducted by the board of fire commissioners.  
    In any fire protection district that employs full time firefighters and is subject to a collective
bargaining agreement, a person who has not qualified for regular appointment under the provisions of
this Section shall not be used as a temporary or permanent substitute for certificated members of a fire 
district's fire department or for regular appointment as a certificated member of a fire district's fire
department unless mutually agreed to by the employee's certified bargaining agent. Such agreement shall
be considered a permissive subject of bargaining. Fire protection districts covered by the changes made
by this amendatory Act of the 95th General Assembly that are using non-certificated employees as 
substitutes immediately prior to the effective date of this amendatory Act of the 95th General Assembly 
may, by mutual agreement with the certified bargaining agent, continue the existing practice or a
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modified practice and that agreement shall be considered a permissive subject of bargaining.  
    (b) No person shall be appointed to the fire department unless he or she is a person of good character
and not a person who has been convicted of a felony in Illinois or convicted in another jurisdiction for
conduct that would be a felony under Illinois law, or convicted of a crime involving moral turpitude. No 
person, however, shall be disqualified from appointment to the fire department because of his or her
record of misdemeanor convictions, except those under Sections 11-6, 11-7, 11-9, 11-14, 11-15, 11-17, 
11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3, 31-1, 31-4, 31-6, 31-7, 
32-1, 32-2, 32-3, 32-4, 32-8, and subsections (1), (6), and (8) of Section 24-1 of the Criminal Code of 
1961.  
(Source: P.A. 93-589, eff. 1-1-04.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Halvorson, Senate Bill No. 834, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 42; Nays 13. 
 
 The following voted in the affirmative: 
 
Althoff Forby Koehler Ronen 
Bomke Frerichs Kotowski Sandoval 
Bond Garrett Lightford Schoenberg 
Clayborne Haine Link Sullivan 
Collins Halvorson Maloney Syverson 
Crotty Harmon Martinez Trotter 
Cullerton Hendon Meeks Viverito 
DeLeo Holmes Munoz Wilhelmi 
Delgado Hunter Noland Mr. President 
Demuzio Jacobs Raoul  
Dillard Jones, J. Righter  
 
 The following voted in the negative: 
 
Brady Hultgren Peterson Watson 
Burzynski Luechtefeld Radogno  
Cronin Murphy Rutherford  
Dahl Pankau Sieben  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Jacobs, Senate Bill No. 835 was recalled from the order of third reading to 
the order of second reading. 
 Senator Jacobs offered the following amendment and moved its adoption: 
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AMENDMENT NO. 1 TO SENATE BILL 835 
      AMENDMENT NO.   1   . Amend Senate Bill 835 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Local Government Debt Reform Act is amended by changing Section 15 as follows: 
    (30 ILCS 350/15) (from Ch. 17, par. 6915)  
    Sec. 15. Double-barrelled bonds. Whenever revenue bonds have been authorized to be issued pursuant
to applicable law or whenever there exists for a governmental unit a revenue source, the procedures set
forth in this Section may be used by a governing body. General obligation bonds may be issued in lieu of 
such revenue bonds as authorized, and general obligation bonds may be issued payable from any revenue
source. Such general obligation bonds may be referred to as "alternate bonds". Alternate bonds may be
issued without any referendum or backdoor referendum except as provided in this Section, upon the
terms provided in Section 10 of this Act without reference to other provisions of law, but only upon the
conditions provided in this Section. Alternate bonds shall not be regarded as or included in any 
computation of indebtedness for the purpose of any statutory provision or limitation except as expressly
provided in this Section.  
    Such conditions are:  
    (a) Alternate bonds shall be issued for a lawful corporate purpose. If issued in lieu of revenue bonds, 
alternate bonds shall be issued for the purposes for which such revenue bonds shall have been
authorized. If issued payable from a revenue source in the manner hereinafter provided, which revenue
source is limited in its purposes or applications, then the alternate bonds shall be issued only for such
limited purposes or applications. Alternate bonds may be issued payable from either enterprise revenues
or revenue sources, or both.  
    (b) Alternate bonds shall be subject to backdoor referendum. The provisions of Section 5 of this Act
shall apply to such backdoor referendum, together with the provisions hereof. The authorizing ordinance
shall be published in a newspaper of general circulation in the governmental unit. Along with or as part
of the authorizing ordinance, there shall be published a notice of (1) the specific number of voters
required to sign a petition requesting that the issuance of the alternate bonds be submitted to referendum,
(2) the time when such petition must be filed, (3) the date of the prospective referendum, and (4), with
respect to authorizing ordinances adopted on or after January 1, 1991, a statement that identifies any
revenue source that will be used to pay debt service on the alternate bonds. The clerk or secretary of the 
governmental unit shall make a petition form available to anyone requesting one. If no petition is filed
with the clerk or secretary within 30 days of publication of the authorizing ordinance and notice, the
alternate bonds shall be authorized to be issued. But if within this 30 days period, a petition is filed with
such clerk or secretary signed by electors numbering the greater of (i) 7.5% of the registered voters in
the governmental unit or (ii) 200 of those registered voters or 15% of those registered voters, whichever 
is less, asking that the issuance of such alternate bonds be submitted to referendum, the clerk or secretary
shall certify such question for submission at an election held in accordance with the general election law.
The question on the ballot shall include a statement of any revenue source that will be used to pay debt
service on the alternate bonds. The alternate bonds shall be authorized to be issued if a majority of the
votes cast on the question at such election are in favor thereof provided that notice of the bond 
referendum, if held before July 1, 1999, has been given in accordance with the provisions of Section
12-5 of the Election Code in effect at the time of the bond referendum, at least 10 and not more than 45
days before the date of the election, notwithstanding the time for publication otherwise imposed by
Section 12-5. Notices required in connection with the submission of public questions on or after July 1,
1999 shall be as set forth in Section 12-5 of the Election Code. Backdoor referendum proceedings for 
bonds and alternate bonds to be issued in lieu of such bonds may be conducted at the same time.  
    (c) To the extent payable from enterprise revenues, such revenues shall have been determined by the
governing body to be sufficient to provide for or pay in each year to final maturity of such alternate
bonds all of the following: (1) costs of operation and maintenance of the utility or enterprise, but not
including depreciation, (2) debt service on all outstanding revenue bonds payable from such enterprise 
revenues, (3) all amounts required to meet any fund or account requirements with respect to such
outstanding revenue bonds, (4) other contractual or tort liability obligations, if any, payable from such
enterprise revenues, and (5) in each year, an amount not less than 1.25 times debt service of all (i)
alternate bonds payable from such enterprise revenues previously issued and outstanding and (ii)
alternate bonds proposed to be issued. To the extent payable from one or more revenue sources, such 
sources shall have been determined by the governing body to provide in each year, an amount not less
than 1.25 times debt service of all alternate bonds payable from such revenue sources previously issued
and outstanding and alternate bonds proposed to be issued. The 1.25 figure in the preceding sentence



83 
 

[May 24, 2007] 

shall be reduced to 1.10 if the revenue source is a governmental revenue source. The conditions
enumerated in this subsection (c) need not be met for that amount of debt service provided for by the 
setting aside of proceeds of bonds or other moneys at the time of the delivery of such bonds.
Notwithstanding any other provision of this Section, a backdoor referendum is not required if the
proceeds backing the debt are realized from revenues obtained from the County School Facility
Occupation Tax Law under Section 5-1006.7 of the Counties Code.  
    (c-1) In the case of alternate bonds issued as variable rate bonds (including refunding bonds), debt
service shall be projected based on the rate for the most recent date shown in the 20 G.O. Bond Index of
average municipal bond yields as published in the most recent edition of The Bond Buyer published in
New York, New York (or any successor publication or index, or if such publication or index is no longer 
published, then any index of long-term municipal tax-exempt bond yields selected by the governmental
unit), as of the date of determination referred to in subsection (c) of this Section. Any interest or fees that
may be payable to the provider of a letter of credit, line of credit, surety bond, bond insurance, or other
credit enhancement relating to such alternate bonds and any fees that may be payable to any remarketing
agent need not be taken into account for purposes of such projection. If the governmental unit enters into 
an agreement in connection with such alternate bonds at the time of issuance thereof pursuant to which
the governmental unit agrees for a specified period of time to pay an amount calculated at an
agreed-upon rate or index based on a notional amount and the other party agrees to pay the governmental
unit an amount calculated at an agreed-upon rate or index based on such notional amount, interest shall
be projected for such specified period of time on the basis of the agreed-upon rate payable by the 
governmental unit.  
    (d) The determination of the sufficiency of enterprise revenues or a revenue source, as applicable,
shall be supported by reference to the most recent audit of the governmental unit, which shall be for a 
fiscal year ending not earlier than 18 months previous to the time of issuance of the alternate bonds. If
such audit does not adequately show such enterprise revenues or revenue source, as applicable, or if such
enterprise revenues or revenue source, as applicable, are shown to be insufficient, then the determination
of sufficiency shall be supported by the report of an independent accountant or feasibility analyst, the
latter having a national reputation for expertise in such matters, demonstrating the sufficiency of such 
revenues and explaining, if appropriate, by what means the revenues will be greater than as shown in the
audit. Whenever such sufficiency is demonstrated by reference to a schedule of higher rates or charges
for enterprise revenues or a higher tax imposition for a revenue source, such higher rates, charges or
taxes shall have been properly imposed by an ordinance adopted prior to the time of delivery of alternate
bonds. The reference to and acceptance of an audit or report, as the case may be, and the determination 
of the governing body as to sufficiency of enterprise revenues or a revenue source shall be conclusive
evidence that the conditions of this Section have been met and that the alternate bonds are valid.  
    (e) The enterprise revenues or revenue source, as applicable, shall be in fact pledged to the payment of
the alternate bonds; and the governing body shall covenant, to the extent it is empowered to do so, to
provide for, collect and apply such enterprise revenues or revenue source, as applicable, to the payment 
of the alternate bonds and the provision of not less than an additional .25 (or .10 for governmental
revenue sources) times debt service. The pledge and establishment of rates or charges for enterprise
revenues, or the imposition of taxes in a given rate or amount, as provided in this Section for alternate
bonds, shall constitute a continuing obligation of the governmental unit with respect to such
establishment or imposition and a continuing appropriation of the amounts received. All covenants 
relating to alternate bonds and the conditions and obligations imposed by this Section are enforceable by
any bondholder of alternate bonds affected, any taxpayer of the governmental unit, and the People of the
State of Illinois acting through the Attorney General or any designee, and in the event that any such
action results in an order finding that the governmental unit has not properly set rates or charges or
imposed taxes to the extent it is empowered to do so or collected and applied enterprise revenues or any 
revenue source, as applicable, as required by this Act, the plaintiff in any such action shall be awarded
reasonable attorney's fees. The intent is that such enterprise revenues or revenue source, as applicable,
shall be sufficient and shall be applied to the payment of debt service on such alternate bonds so that
taxes need not be levied, or if levied need not be extended, for such payment. Nothing in this Section
shall inhibit or restrict the authority of a governing body to determine the lien priority of any bonds,
including alternate bonds, which may be issued with respect to any enterprise revenues or revenue
source.  
    In the event that alternate bonds shall have been issued and taxes, other than a designated revenue 
source, shall have been extended pursuant to the general obligation, full faith and credit promise
supporting such alternate bonds, then the amount of such alternate bonds then outstanding shall be
included in the computation of indebtedness of the governmental unit for purposes of all statutory
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provisions or limitations until such time as an audit of the governmental unit shall show that the alternate
bonds have been paid from the enterprise revenues or revenue source, as applicable, pledged thereto for
a complete fiscal year.  
    Alternate bonds may be issued to refund or advance refund alternate bonds without meeting any of the
conditions set forth in this Section, except that the term of the refunding bonds shall not be longer than
the term of the refunded bonds and that the debt service payable in any year on the refunding bonds shall
not exceed the debt service payable in such year on the refunded bonds.  
    Once issued, alternate bonds shall be and forever remain until paid or defeased the general obligation 
of the governmental unit, for the payment of which its full faith and credit are pledged, and shall be
payable from the levy of taxes as is provided in this Act for general obligation bonds.  
    The changes made by this amendatory Act of 1990 do not affect the validity of bonds authorized
before September 1, 1990.  
(Source: P.A. 91-57, eff. 6-30-99; 91-493, eff. 8-13-99; 91-868, eff. 6-22-00; 92-879, eff. 1-13-03.)  
  
    Section 10. The Counties Code is amended by adding Section 5-1006.7 as follows: 
    (55 ILCS 5/5-1006.7 new)  
    Sec. 5-1006.7. School facility occupation taxes. 
    (a) The county board of any county may impose a tax upon all persons engaged in the business of
selling tangible personal property, other than personal property titled or registered with an agency of this 
State's government, at retail in the county on the gross receipts from the sales made in the course of
business to provide revenue to be used exclusively for school facility purposes if a proposition for the
tax has been submitted to the electors of that county and approved by a majority of those voting on the
question as provided in subsection (c). The tax under this Section may be imposed only in one-quarter 
percent increments and may not exceed 1%. 
    This additional tax may not be imposed on the sale of food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has
been prepared for immediate consumption) and prescription and non-prescription medicines, drugs, 
medical appliances and insulin, urine testing materials, syringes and needles used by diabetics. The
Department of Revenue has full power to administer and enforce this subsection, to collect all taxes and
penalties due under this subsection, to dispose of taxes and penalties so collected in the manner provided
in this subsection, and to determine all rights to credit memoranda arising on account of the erroneous
payment of a tax or penalty under this subsection. The Department shall deposit all taxes and penalties 
collected under this subsection into a special fund created for that purpose. 
    In the administration of and compliance with this subsection, the Department and persons who are
subject to this subsection (i) have the same rights, remedies, privileges, immunities, powers, and duties,
(ii) are subject to the same conditions, restrictions, limitations, penalties, and definitions of terms, and
(iii) shall employ the same modes of procedure as are set forth in Sections 1 through 1o, 2 through 2-70 
(in respect to all provisions contained in those Sections other than the State rate of tax), 2a through 2h, 3
(except as to the disposition of taxes and penalties collected), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5j,
5k, 5l, 6, 6a, 6b, 6c, 7, 8, 9, 10, 11, 11a, 12, and 13 of the Retailers' Occupation Tax Act and all
provisions of the Uniform Penalty and Interest Act as if those provisions were set forth in this
subsection. 
    The certificate of registration that is issued by the Department to a retailer under the Retailers'
Occupation Tax Act permits the retailer to engage in a business that is taxable without registering
separately with the Department under an ordinance or resolution under this subsection. 
    Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their seller's tax liability by separately stating that tax as an additional charge, which may
be stated in combination, in a single amount, with State tax that sellers are required to collect under the 
Use Tax Act, pursuant to any bracketed schedules set forth by the Department. 
    (b) If a tax has been imposed under subsection (a), then a service occupation tax must also be imposed
at the same rate upon all persons engaged, in the county, in the business of making sales of service, who,
as an incident to making those sales of service, transfer tangible personal property within the county as
an incident to a sale of service. 
    This tax may not be imposed on sales of food for human consumption that is to be consumed off the
premises where it is sold (other than alcoholic beverages, soft drinks, and food prepared for immediate
consumption) and prescription and non-prescription medicines, drugs, medical appliances and insulin, 
urine testing materials, syringes, and needles used by diabetics. 
    The tax imposed under this subsection and all civil penalties that may be assessed as an incident
thereof shall be collected and enforced by the Department and deposited into a special fund created for 
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that purpose. The Department has full power to administer and enforce this subsection, to collect all
taxes and penalties due under this subsection, to dispose of taxes and penalties so collected in the manner
provided in this subsection, and to determine all rights to credit memoranda arising on account of the
erroneous payment of a tax or penalty under this subsection. 
    In the administration of and compliance with this subsection, the Department and persons who are
subject to this subsection shall (i) have the same rights, remedies, privileges, immunities, power and
duties, (ii) be subject to the same conditions, restrictions, limitations, penalties and definition of terms,
and (iii) employ the same modes of procedure as are set forth in Sections 2 (except that that reference to
State in the definition of supplier maintaining a place of business in this State means the county), 2a
through 2d , 3 through 3 - 50 (in respect to all provisions contained in those Sections other than the State 
rate of tax), 4 (except that the reference to the State shall be to the county), 5, 7, 8 (except that the
jurisdiction to which the tax is a debt to the extent indicated in that Section 8 is the county), 9 (except as
to the disposition of taxes and penalties collected), 10, 11, 12 (except the reference therein to Section 2b
of the Retailers' Occupation Tax Act), 13, (except that any reference to the State means the county),
Section 15, 16, 17, 18, 19, and 20 of the Service Occupation Tax Act and all provisions of the Uniform 
Penalty and Interest Act, as fully as if those provisions were set forth herein. 
    Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
may be stated in combination, in a single amount, with State tax that servicemen are authorized to collect
under the Service Use Tax Act, pursuant to any bracketed schedules set forth by the Department. 
    (c) The tax under this Section may not be imposed until, by ordinance or resolution of the county
board, the question of imposing the tax has been submitted to the electors of the county at a regular
election and approved by a majority of the electors voting on the question. Upon a resolution by the
county board or a resolution by school district boards that represent at least 51% of the student
enrollment within the county, the county board must certify the question to the proper election authority 
in accordance with the Election Code. 
    The election authority must submit the question in substantially the following form: 
        Shall (name of county) be authorized to impose a retailers' occupation tax and a service occupation
tax (commonly referred to as a 'sales tax') at a rate of (insert rate) to be used exclusively for school
facility purposes? 
The election authority must record the votes as "Yes" or "No". 
    If a majority of the electors voting on the question vote in the affirmative, then the county may, 
thereafter, impose the tax. 
    For the purposes of this subsection (c), "enrollment" means the head count of the students residing in
the county on the last school day of September of each year, which must be reported on the Illinois State 
Board of Education Public School Fall Enrollment/Housing Report.  
    (d) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes
and penalties collected under this Section to be deposited into the School Facility Occupation Tax Fund, 
which shall be an unappropriated trust fund held outside the State treasury. 
    On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the disbursement of stated sums of money to the regional superintendents of schools in
counties from which retailers or servicemen have paid taxes or penalties to the Department during the
second preceding calendar month. The amount to be paid to each regional superintendent of schools and 
disbursed to him or her in accordance with 3- 14.31 of the School Code, is equal to the amount (not
including credit memoranda) collected from the county under this Section during the second preceding
calendar month by the Department, (i) less 2% of that amount, which shall be deposited into the Tax
Compliance and Administration Fund and shall be used by the Department, subject to appropriation, to
cover the costs of the Department in administering and enforcing the provisions of this Section, on
behalf of the county, (ii) plus an amount that the Department determines is necessary to offset any
amounts that were erroneously paid to a different taxing body; (iii) less an amount equal to the amount
of refunds made during the second preceding calendar month by the Department on behalf of the county;
and (iv) less any amount that the Department determines is necessary to offset any amounts that were
payable to a different taxing body but were erroneously paid to the county. 
When certifying the amount of a monthly disbursement to a regional superintendent of schools under
this Section, the Department shall increase or decrease the amounts by an amount necessary to offset any
miscalculation of previous disbursements within the previous 6 months from the time a miscalculation is 
discovered.  
    Within 10 days after receipt by the Comptroller from the Department of the disbursement certification
to the regional superintendents of the schools provided for in this Section, the Comptroller shall cause
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the orders to be drawn for the respective amounts in accordance with directions contained in the
certification. 
    If the Department determines that a refund should be made under this Section to a claimant instead of
issuing a credit memorandum, then the Department shall notify the Comptroller, who shall cause the
order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the Treasurer out of the School Facility Occupation Tax Fund.  
    (e) For the purposes of determining the local governmental unit whose tax is applicable, a retail sale
by a producer of coal or another mineral mined in Illinois is a sale at retail at the place where the coal or
other mineral mined in Illinois is extracted from the earth. This subsection does not apply to coal or
another mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so
that the sale is exempt under the United States Constitution as a sale in interstate or foreign commerce. 
    (f) Nothing in this Section may be construed to authorize a county board to impose a tax upon the
privilege of engaging in any business that under the Constitution of the United States may not be made
the subject of taxation by this State. 
    (g) If a county board imposes a tax under this Section, then the board may, by ordinance, discontinue
or reduce the rate of the tax. If, however, a school board issues bonds that are backed by the proceeds of
the tax under this Section, then the county board may not reduce the tax rate or discontinue the tax if that
rate reduction or discontinuance would inhibit the school board's ability to pay the principal and interest
on those bonds as they become due. If the county board reduces the tax rate or discontinues the tax, then 
a referendum must be held in accordance with subsection (c) of this Section in order to increase the rate
of the tax or to reimpose the discontinued tax. 
    The results of any election that authorizes a proposition to impose a tax under this Section or to 
change the rate of the tax along with an ordinance imposing the tax, or any ordinance that lowers the rate
or discontinues the tax, must be certified by the county clerk and filed with the Illinois Department of
Revenue either (i) on or before the first day of April, whereupon the Department shall proceed to
administer and enforce the tax or change in the rate as of the first day of July next following the filing; or
(ii) on or before the first day of October, whereupon the Department shall proceed to administer and 
enforce the tax or change in the rate as of the first day of January next following the filing. 
    (h) For purposes of this Section, "school facility purposes" means the acquisition, development,
construction, reconstruction, rehabilitation, improvement, financing, architectural planning, and
installation of capital facilities consisting of buildings, structures, and durable equipment and for the
acquisition and improvement of real property and interest in real property required, or expected to be 
required, in connection with the capital facilities. "School-facility purposes" also includes fire 
prevention, safety, energy conservation, disabled accessibility, school security, and specified repair
purposes set forth under Section 17-2.11 of the School Code. 
    (i) This Section does not apply to Cook County. 
    (j) This Section may be cited as the County School Facility Occupation Tax Law."; and  
  
    Section 15. The School Code is amended by changing Sections 10-22.36 and 17-2.11 and by adding 
Sections 3-14.31 and 10-20.40 as follows: 
    (105 ILCS 5/3-14.31 new)  
    Sec. 3-14.31. School facility occupation tax proceeds. 
    (a) Within 30 days after receiving any proceeds of a school facility occupation tax under Section
5-1006.7 of the Counties Code, each regional superintendent must disburse those proceeds to each
school district that is located in the county in which the tax was collected. 
    (b) The proceeds must be disbursed on a an enrollment basis and allocated based upon the number of 
each school district's resident pupils that reside within the county collecting the tax divided by the total
number of students for all school districts within the county. 
    (105 ILCS 5/10-20.40 new)  
    Sec. 10-20.40. School facility occupation tax fund. All proceeds received by a school district from a
distribution under 3-14.31 must be maintained in a special fund known as the school facility occupation
tax fund. The district may use moneys in that fund only for school-facility purposes, as that term is 
defined under Section 5-1006.7 of the Counties Code.  
    (105 ILCS 5/10-22.36) (from Ch. 122, par. 10-22.36)  
    Sec. 10-22.36. Buildings for school purposes. To build or purchase a building for school classroom or
instructional purposes upon the approval of a majority of the voters upon the proposition at a referendum
held for such purpose or in accordance with Section 17-2.11. The board may initiate such referendum by
resolution. The board shall certify the resolution and proposition to the proper election authority for 
submission in accordance with the general election law.  
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    The questions of building one or more new buildings for school purposes or office facilities, and
issuing bonds for the purpose of borrowing money to purchase one or more buildings or sites for such
buildings or office sites, to build one or more new buildings for school purposes or office facilities or to
make additions and improvements to existing school buildings, may be combined into one or more
propositions on the ballot.  
    Before erecting, or purchasing or remodeling such a building the board shall submit the plans and
specifications respecting heating, ventilating, lighting, seating, water supply, toilets and safety against
fire to the regional superintendent of schools having supervision and control over the district, for
approval in accordance with Section 2-3.12.  
    Notwithstanding any of the foregoing, no referendum shall be required if the purchase, construction,
or building of any such building is completed (1) while the building is being leased by the school district
or (2) with the expenditure of (A) funds derived from the sale or disposition of other buildings, land, or
structures of the school district or (B) funds received (i) as a grant under the School Construction Law,
or (ii) as gifts or donations, provided that no funds to complete such building, other than lease payments,
are derived from the district's bonded indebtedness or the tax levy of the district , or (iii) from the County 
School Facility Occupation Tax Law under Section 5-1006.7 of the Counties Code.  
(Source: P.A. 92-127, eff. 1-1-02.)  
    (105 ILCS 5/17-2.11) (from Ch. 122, par. 17-2.11)  
    Sec. 17-2.11. School board power to levy a tax or to borrow money and issue bonds for fire 
prevention, safety, energy conservation, disabled accessibility, school security, and specified repair
purposes. Whenever, as a result of any lawful order of any agency, other than a school board, having
authority to enforce any school building code applicable to any facility that houses students, or any law
or regulation for the protection and safety of the environment, pursuant to the Environmental Protection
Act, any school district having a population of less than 500,000 inhabitants is required to alter or 
reconstruct any school building or permanent, fixed equipment; or whenever any such district determines
that it is necessary for energy conservation purposes that any school building or permanent, fixed
equipment should be altered or reconstructed and that such alterations or reconstruction will be made
with funds not necessary for the completion of approved and recommended projects contained in any
safety survey report or amendments thereto authorized by Section 2-3.12 of this Act; or whenever any 
such district determines that it is necessary for disabled accessibility purposes and to comply with the
school building code that any school building or equipment should be altered or reconstructed and that
such alterations or reconstruction will be made with funds not necessary for the completion of approved
and recommended projects contained in any safety survey report or amendments thereto authorized
under Section 2-3.12 of this Act; or whenever any such district determines that it is necessary for school 
security purposes and the related protection and safety of pupils and school personnel that any school
building or property should be altered or reconstructed or that security systems and equipment (including
but not limited to intercom, early detection and warning, access control and television monitoring
systems) should be purchased and installed, and that such alterations, reconstruction or purchase and
installation of equipment will be made with funds not necessary for the completion of approved and 
recommended projects contained in any safety survey report or amendment thereto authorized by
Section 2-3.12 of this Act and will deter and prevent unauthorized entry or activities upon school
property by unknown or dangerous persons, assure early detection and advance warning of any such
actual or attempted unauthorized entry or activities and help assure the continued safety of pupils and
school staff if any such unauthorized entry or activity is attempted or occurs; or if a school district does 
not need funds for other fire prevention and safety projects, including the completion of approved and
recommended projects contained in any safety survey report or amendments thereto authorized by
Section 2-3.12 of this Act, and it is determined after a public hearing (which is preceded by at least one
published notice (i) occurring at least 7 days prior to the hearing in a newspaper of general circulation
within the school district and (ii) setting forth the time, date, place, and general subject matter of the 
hearing) that there is a substantial, immediate, and otherwise unavoidable threat to the health, safety, or
welfare of pupils due to disrepair of school sidewalks, playgrounds, parking lots, or school bus
turnarounds and repairs must be made: then in any such event, such district may, by proper resolution,
levy a tax for the purpose of making such alteration or reconstruction, based on a survey report by an
architect or engineer licensed in the State of Illinois, upon all the taxable property of the district at the 
value as assessed by the Department of Revenue at a rate not to exceed .05% per year for a period
sufficient to finance such alterations, repairs, or reconstruction, upon the following conditions:  
        (a) When there are not sufficient funds available in either the operations and maintenance  

     fund of the district, the school facility occupation tax fund of the district, or the fire prevention and 
safety fund of the district as determined by the district on the basis of regulations adopted by the State 
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Board of Education to make such alterations, repairs, or reconstruction, or to purchase and install such 
permanent fixed equipment so ordered or determined as necessary. Appropriate school district records 
shall be made available to the State Superintendent of Education upon request to confirm such 
insufficiency.  

        (b) When a certified estimate of an architect or engineer licensed in the State of  

     

Illinois stating the estimated amount necessary to make the alterations or repairs, or to purchase and 
install such equipment so ordered has been secured by the district, and the estimate has been approved 
by the regional superintendent of schools, having jurisdiction of the district, and the State 
Superintendent of Education. Approval shall not be granted for any work that has already started 
without the prior express authorization of the State Superintendent of Education. If such estimate is 
not approved or denied approval by the regional superintendent of schools within 3 months after the 
date on which it is submitted to him or her, the school board of the district may submit such estimate 
directly to the State Superintendent of Education for approval or denial.  

    For purposes of this Section a school district may replace a school building or build additions to 
replace portions of a building when it is determined that the effectuation of the recommendations for the
existing building will cost more than the replacement costs. Such determination shall be based on a
comparison of estimated costs made by an architect or engineer licensed in the State of Illinois. The new
building or addition shall be equivalent in area (square feet) and comparable in purpose and grades
served and may be on the same site or another site. Such replacement may only be done upon order of 
the regional superintendent of schools and the approval of the State Superintendent of Education.  
    The filing of a certified copy of the resolution levying the tax when accompanied by the certificates of
the regional superintendent of schools and State Superintendent of Education shall be the authority of the
county clerk to extend such tax.  
    The county clerk of the county in which any school district levying a tax under the authority of this
Section is located, in reducing raised levies, shall not consider any such tax as a part of the general levy
for school purposes and shall not include the same in the limitation of any other tax rate which may be
extended.  
    Such tax shall be levied and collected in like manner as all other taxes of school districts, subject to
the provisions contained in this Section.  
    The tax rate limit specified in this Section may be increased to .10% upon the approval of a
proposition to effect such increase by a majority of the electors voting on that proposition at a regular
scheduled election. Such proposition may be initiated by resolution of the school board and shall be
certified by the secretary to the proper election authorities for submission in accordance with the general 
election law.  
    When taxes are levied by any school district for fire prevention, safety, energy conservation, and
school security purposes as specified in this Section, and the purposes for which the taxes have been
levied are accomplished and paid in full, and there remain funds on hand in the Fire Prevention and
Safety Fund from the proceeds of the taxes levied, including interest earnings thereon, the school board
by resolution shall use such excess and other board restricted funds excluding bond proceeds and 
earnings from such proceeds (1) for other authorized fire prevention, safety, energy conservation, and
school security purposes or (2) for transfer to the Operations and Maintenance Fund for the purpose of
abating an equal amount of operations and maintenance purposes taxes. If any transfer is made to the
Operation and Maintenance Fund, the secretary of the school board shall within 30 days notify the
county clerk of the amount of that transfer and direct the clerk to abate the taxes to be extended for the 
purposes of operations and maintenance authorized under Section 17-2 of this Act by an amount equal to 
such transfer.  
    If the proceeds from the tax levy authorized by this Section are insufficient to complete the work
approved under this Section, the school board is authorized to sell bonds without referendum under the
provisions of this Section in an amount that, when added to the proceeds of the tax levy authorized by
this Section, will allow completion of the approved work.  
    Such bonds shall bear interest at a rate not to exceed the maximum rate authorized by law at the time
of the making of the contract, shall mature within 20 years from date, and shall be signed by the
president of the school board and the treasurer of the school district.  
    In order to authorize and issue such bonds, the school board shall adopt a resolution fixing the amount
of bonds, the date thereof, the maturities thereof, rates of interest thereof, place of payment and
denomination, which shall be in denominations of not less than $100 and not more than $5,000, and
provide for the levy and collection of a direct annual tax upon all the taxable property in the school
district sufficient to pay the principal and interest on such bonds to maturity. Upon the filing in the office 
of the county clerk of the county in which the school district is located of a certified copy of the
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resolution, it is the duty of the county clerk to extend the tax therefor in addition to and in excess of all
other taxes heretofore or hereafter authorized to be levied by such school district.  
    After the time such bonds are issued as provided for by this Section, if additional alterations or
reconstructions are required to be made because of surveys conducted by an architect or engineer 
licensed in the State of Illinois, the district may levy a tax at a rate not to exceed .05% per year upon all
the taxable property of the district or issue additional bonds, whichever action shall be the most feasible.  
    This Section is cumulative and constitutes complete authority for the issuance of bonds as provided in
this Section notwithstanding any other statute or law to the contrary.  
    With respect to instruments for the payment of money issued under this Section either before, on, or
after the effective date of Public Act 86-004 (June 6, 1989), it is, and always has been, the intention of
the General Assembly (i) that the Omnibus Bond Acts are, and always have been, supplementary grants
of power to issue instruments in accordance with the Omnibus Bond Acts, regardless of any provision of
this Act that may appear to be or to have been more restrictive than those Acts, (ii) that the provisions of
this Section are not a limitation on the supplementary authority granted by the Omnibus Bond Acts, and 
(iii) that instruments issued under this Section within the supplementary authority granted by the
Omnibus Bond Acts are not invalid because of any provision of this Act that may appear to be or to have
been more restrictive than those Acts.  
    When the purposes for which the bonds are issued have been accomplished and paid for in full and
there remain funds on hand from the proceeds of the bond sale and interest earnings therefrom, the board
shall, by resolution, use such excess funds in accordance with the provisions of Section 10-22.14 of this 
Act.  
    Whenever any tax is levied or bonds issued for fire prevention, safety, energy conservation, and
school security purposes, such proceeds shall be deposited and accounted for separately within the Fire 
Prevention and Safety Fund.  
(Source: P.A. 88-251; 88-508; 88-628, eff. 9-9-94; 88-670, eff. 12-2-94; 89-235, eff. 8-4-95; 89-397, eff. 
8-20-95.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Jacobs, Senate Bill No. 835, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 31; Nays 24. 
 
 The following voted in the affirmative: 
 
Bond Frerichs Lightford Raoul 
Clayborne Haine Link Ronen 
Collins Halvorson Maloney Sandoval 
Crotty Harmon Martinez Trotter 
Cullerton Hendon Meeks Viverito 
DeLeo Hunter Munoz Wilhelmi 
Delgado Jacobs Noland Mr. President 
Demuzio Koehler Peterson  
 
 The following voted in the negative: 
 
Althoff Garrett Murphy Sullivan 
Bomke Holmes Pankau Syverson 
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Brady Hultgren Radogno Watson 
Burzynski Jones, J. Righter  
Cronin Kotowski Risinger  
Dahl Lauzen Rutherford  
Dillard Luechtefeld Sieben  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Collins, Senate Bill No. 847 was recalled from the order of third reading to 
the order of second reading. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 847 
      AMENDMENT NO.   1   . Amend Senate Bill 847 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The School Code is amended by changing Section 27-20.3 as follows: 
    (105 ILCS 5/27-20.3) (from Ch. 122, par. 27-20.3)  
    Sec. 27-20.3. Holocaust and Genocide Study. Every public elementary school and high school shall
include in its curriculum a unit of instruction studying the events of the Nazi atrocities of 1933 to 1945.
This period in world history is known as the Holocaust, during which 6,000,000 Jews and millions of
non-Jews were exterminated. One of the universal lessons of the Holocaust is that national, ethnic,
racial, or religious hatred can overtake any nation or society, leading to calamitous consequences. To
reinforce that lesson, such curriculum shall include an additional unit of instruction studying other acts
of genocide across the globe. This unit shall include, but not be limited to, the Armenian Genocide, the
Famine-Genocide in Ukraine, the Pontian Greek Genocide, and more recent atrocities in Cambodia, 
Bosnia, Rwanda, and Sudan. The studying of this material is a reaffirmation of the commitment of free
peoples from all nations to never again permit the occurrence of another Holocaust and a recognition that
crimes of genocide continue to be perpetrated across the globe as they have been in the past and to deter
indifference to crimes against humanity and human suffering wherever they may occur.  
    The State Superintendent of Education may prepare and make available to all school boards
instructional materials which may be used as guidelines for development of a unit of instruction under
this Section; provided, however, that each school board shall itself determine the minimum amount of
instruction time which shall qualify as a unit of instruction satisfying the requirements of this Section.  
(Source: P.A. 94-478, eff. 8-5-05.)  
  
    Section 90. The State Mandates Act is amended by adding Section 8.31 as follows: 
    (30 ILCS 805/8.31 new)  
    Sec. 8.31. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the 
State is required for the implementation of any mandate created by this amendatory Act of the 95th
General Assembly. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

  
 

READING BILL OF THE SENATE A THIRD TIME 
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 On motion of Senator Collins, Senate Bill No. 847, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 52; Nays 3; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lauzen Sandoval 
Bomke Frerichs Lightford Schoenberg 
Bond Garrett Link Sieben 
Brady Haine Maloney Sullivan 
Burzynski Halvorson Martinez Syverson 
Clayborne Harmon Meeks Trotter 
Collins Hendon Munoz Viverito 
Cronin Holmes Murphy Watson 
Crotty Hultgren Noland Wilhelmi 
Dahl Hunter Pankau Mr. President 
DeLeo Jacobs Peterson  
Delgado Jones, J. Raoul  
Demuzio Koehler Risinger  
Dillard Kotowski Ronen  
 
 The following voted in the negative: 
 
Radogno 
Righter 
Rutherford 
 
 The following voted present: 
 
Cullerton 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Ronen, Senate Bill No. 929 was recalled from the order of third reading to 
the order of second reading. 
 Senator Ronen offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 929  
      AMENDMENT NO.   1   . Amend Senate Bill 929 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The AIDS Confidentiality Act is amended by changing Sections 2, 3, 4, 5, 6, 7, 8, 11, 13,
15, and 16 and by adding Section 9.5 as follows: 
    (410 ILCS 305/2) (from Ch. 111 1/2, par. 7302)  
    Sec. 2. The General Assembly finds that:  
    (1) The use of tests designed to reveal a condition indicative of Human Immunodeficiency Virus
(HIV) infection can be a valuable tool in protecting the public health.  
    (2) Despite existing laws, regulations and professional standards which require or promote the
informed, voluntary and confidential use of tests designed to reveal HIV infection, many members of the
public are deterred from seeking such testing because they misunderstand the nature of the test or fear
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that test results will be disclosed without their consent.  
    (3) The public health will be served by facilitating informed, voluntary and confidential use of tests
designed to reveal HIV infection.  
    (4) The public health will also be served by expanding the availability of informed, voluntary, and
confidential HIV testing and making HIV testing a routine part of general medical care, as recommended
by the United States Centers for Disease Control and Prevention.  
(Source: P.A. 85-677; 85-679.)  
    (410 ILCS 305/3) (from Ch. 111 1/2, par. 7303)  
    Sec. 3. When used in this Act:  
    (a) "Department" means the Illinois Department of Public Health.  
    (b) "AIDS" means acquired immunodeficiency syndrome.  
    (c) "HIV" means the Human Immunodeficiency Virus or any other identified causative agent of
AIDS.  
    (d) "Informed Written informed consent" means a written or verbal an agreement in writing executed
by the subject of a test or the subject's legally authorized representative without undue inducement or
any element of force, fraud, deceit, duress or other form of constraint or coercion, which entails at least
the following pre-test information:  
    (1) a fair explanation of the test, including its purpose, potential uses, limitations and the meaning of
its results; and  
    (2) a fair explanation of the procedures to be followed, including the voluntary nature of the test, the
right to withdraw consent to the testing process at any time, the right to anonymity to the extent provided
by law with respect to participation in the test and disclosure of test results, and the right to confidential
treatment of information identifying the subject of the test and the results of the test, to the extent 
provided by law.  
    Pre-test information may be provided in writing, verbally, or by video, electronic, or other means. The
subject must be offered an opportunity to ask questions about the HIV test and decline testing. Nothing
in this Act shall prohibit a health care provider from combining a form used to obtain informed consent
for HIV testing with forms used to obtain written consent for general medical care or any other medical
test or procedure provided that the forms make it clear that the subject may consent to general medical
care, tests, or medical procedures without being required to consent to HIV testing and clearly explain
how the subject may opt-out of HIV testing.  
    (e) "Health facility" means a hospital, nursing home, blood bank, blood center, sperm bank, or other
health care institution, including any "health facility" as that term is defined in the Illinois Finance
Authority Act.  
    (f) "Health care provider" means any health care professional, nurse, paramedic, psychologist or other 
person providing medical, nursing, psychological, or other health care services of any kind.  
    (f-5) "Health care professional" means (i) a licensed physician, (ii) a physician assistant to whom the
physician assistant's supervising physician has delegated the provision of AIDS and HIV-related health 
services, (iii) an advanced practice registered nurse who has a written collaborative agreement with a
collaborating physician which authorizes the provision of AIDS and HIV-related health services, (iv) a 
licensed dentist, (v) a licensed podiatrist, or (vi) an individual certified to provide HIV testing and
counseling by a state or local public health department.  
    (g) "Test" or "HIV test" means a test to determine the presence of the antibody or antigen to HIV, or 
of HIV infection.  
    (h) "Person" includes any natural person, partnership, association, joint venture, trust, governmental
entity, public or private corporation, health facility or other legal entity.  
(Source: P.A. 93-205, eff. 1-1-04; 93-482, eff. 8-8-03; revised 9-12-03.)  
    (410 ILCS 305/4) (from Ch. 111 1/2, par. 7304)  
    Sec. 4. No person may order an HIV test without first receiving the documented written informed 
consent of the subject of the test or the subject's legally authorized representative. A health care facility 
or provider may offer opt-out HIV testing where the subject or the subject's legally authorized
representative is informed that the subject will be tested for HIV unless he or she refuses. The health 
care facility or provider must document the provision of informed consent, including pre-test 
information, and whether the subject or the subject's legally authorized representative declined the offer
of HIV testing.  
(Source: P.A. 85-1248.)  
    (410 ILCS 305/5) (from Ch. 111 1/2, par. 7305)  
    Sec. 5. No health care professional may order an HIV test without making available to the person
tested pre-test information about the meaning of the test results, the availability of additional or
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confirmatory testing, if appropriate, and the availability of referrals for further information or
counseling.  
(Source: P.A. 93-482, eff. 8-8-03.)  
    (410 ILCS 305/6) (from Ch. 111 1/2, par. 7306)  
    Sec. 6. Any individual seeking an HIV test shall have the right to anonymous testing, unless 
identification of the test subject is otherwise required. Anonymous testing shall be performed after
pre-test information is provided and informed consent is obtained, using a coded system that does not
link individual identity with the request or result. A health care facility or health care provider that does
not provide anonymous testing shall refer an individual requesting an anonymous test to a site where it is
available. A subject of a test who wishes to remain anonymous shall have the right to do so, and to 
provide written informed consent by using a coded system that does not link individual identity with the
request or result, except when written informed consent is not required by law. The Department may, if 
it deems necessary, promulgate regulations exempting blood banks, as defined in the Illinois Blood Bank
Act, from the requirements of this Section.  
(Source: P.A. 85-1248; 85-1399; 85-1440.)  
    (410 ILCS 305/7) (from Ch. 111 1/2, par. 7307) 
    Sec. 7. (a) Notwithstanding the provisions of Sections 4, 5 and 6 of this Act, written informed consent 
is not required for a health care provider or health facility to perform a test when the health care provider
or health facility procures, processes, distributes or uses a human body part donated for a purpose
specified under the Illinois Anatomical Gift Act, or semen provided prior to the effective date of this Act
for the purpose of artificial insemination, and such a test is necessary to assure medical acceptability of 
such gift or semen for the purposes intended.  
    (b) Informed Written informed consent is not required for a health care provider or health facility to
perform a test when a health care provider or employee of a health facility, or a firefighter or an EMT-A, 
EMT-I or EMT-P, is involved in an accidental direct skin or mucous membrane contact with the blood
or bodily fluids of an individual which is of a nature that may transmit HIV, as determined by a
physician in his medical judgment. Should such test prove to be positive, the patient and the health care
provider, health facility employee, firefighter, EMT-A, EMT-I, or EMT-P shall be provided appropriate 
counseling consistent with this Act.  
    (c) Informed Written informed consent is not required for a health care provider or health facility to 
perform a test when a law enforcement officer is involved in the line of duty in a direct skin or mucous
membrane contact with the blood or bodily fluids of an individual which is of a nature that may transmit
HIV, as determined by a physician in his medical judgment. Should such test prove to be positive, the
patient shall be provided appropriate counseling consistent with this Act. For purposes of this subsection
(c), "law enforcement officer" means any person employed by the State, a county or a municipality as a
policeman, peace officer, auxiliary policeman, correctional officer or in some like position involving the
enforcement of the law and protection of the public interest at the risk of that person's life.  
(Source: P.A. 93-794, eff. 7-22-04.)  
    (410 ILCS 305/8) (from Ch. 111 1/2, par. 7308)  
    Sec. 8. Notwithstanding the provisions of Sections 4 and 5 of this Act, written informed consent, and 
pre-test information and counseling are not required for the performance of an HIV test: (a) for the
purpose of research, if the testing is performed in such a way that the identity of the test subject is not
known and may not be retrieved by the researcher, and in such a way that the test subject is not informed 
of the results of the testing, or (b) when in the judgment of the physician, such testing is medically
indicated to provide appropriate diagnosis and treatment to the subject of the test, provided that the
subject of the test has otherwise provided his or her consent to such physician for medical treatment.  
(Source: P.A. 85-1399.)  
    (410 ILCS 305/9.5 new)  
    Sec. 9.5. Delivery of test results. 
    (a) The Department shall develop rules regarding the delivery of HIV test results to patients. 
    (b) The subject of the test or the subject's legally authorized representative shall be notified by
personal contact whenever possible of the confirmed positive result of an HIV test. When the subject or
the subject's legally authorized representative is notified of a confirmed positive test result, the health
care provider or professional shall provide the subject or the subject's legally authorized representative
with a referral to counseling in connection with the confirmed positive test result and a referral to an 
appropriate medical facility for the treatment and management of HIV. 
    (c) A health care provider shall not be in violation of this Section when an attempt to contact the test
subject or the subject's legally authorized representative at the address or telephone number provided by 
the test subject or the test subject's legally authorized representative does not result in contact and



94 
 

[May 24, 2007] 

notification or where an attempt to deliver results by personal contact has not been successful. 
    (410 ILCS 305/11) (from Ch. 111 1/2, par. 7311)  
    Sec. 11. Notwithstanding the provisions of Section 4 of this Act, written informed consent is not 
required for the performance of an HIV test upon a person who is specifically required by law to be so
tested.  
(Source: P.A. 85-677; 85-679.)  
    (410 ILCS 305/13) (from Ch. 111 1/2, par. 7313)  
    Sec. 13. Any person aggrieved by a violation of this Act or of a regulation promulgated hereunder
shall have a right of action in the circuit court and may recover for each violation:  
    (1) Against any person who negligently violates a provision of this Act or the regulations promulgated
hereunder, liquidated damages of $2,000 $1000 or actual damages, whichever is greater.  
    (2) Against any person who intentionally or recklessly violates a provision of this Act or the
regulations promulgated hereunder, liquidated damages of $10,000 $5000 or actual damages, whichever 
is greater.  
    (3) Reasonable attorney fees.  
    (4) Such other relief, including an injunction, as the court may deem appropriate.  
(Source: P.A. 85-677; 85-679.)  
    (410 ILCS 305/15) (from Ch. 111 1/2, par. 7315)  
    Sec. 15. Nothing in this Act shall be construed to impose civil liability or criminal sanction for
disclosure of a test result in accordance with any reporting requirement of the Department for a
diagnosed case of HIV infection, AIDS or a related condition.  
    Nothing in this Act shall be construed to impose civil liability or criminal sanction for performing a
test without written informed consent pursuant to the provisions of subsection (b) or (c) of Section 7 of
this Act.  
(Source: P.A. 86-887.)  
    (410 ILCS 305/16) (from Ch. 111 1/2, par. 7316)  
    Sec. 16. The Department shall promulgate rules and regulations concerning implementation and 
enforcement of this Act. The rules and regulations promulgated by the Department pursuant to this Act
may include procedures for taking appropriate action with regard to health care facilities or health care
providers which violate this Act or the regulations promulgated hereunder. The provisions of The Illinois
Administrative Procedure Act shall apply to all administrative rules and procedures of the Department
pursuant to this Act, except that in case of conflict between The Illinois Administrative Procedure Act 
and this Act, the provisions of this Act shall control. The Department shall conduct training, technical
assistance, and outreach activities, as needed, to implement routine HIV testing in healthcare medical
settings.  
(Source: P.A. 85-677; 85-679.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Ronen, Senate Bill No. 929, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
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Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILLS RECALLED 
 
 On motion of Senator Collins, Senate Bill No. 941 was recalled from the order of third reading to 
the order of second reading. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 941  
      AMENDMENT NO.   1   . Amend Senate Bill 941 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Cancer Drug Repository Program Act. 
  
    Section 5. Definitions. In this Act: 
    "Cancer drug" means a prescription drug that is used to treat any of the following: 
        (1) Cancer or side effects of cancer. 
        (2) The side effects of any prescription drug that is used to treat cancer or side  
     effects of cancer.  
    "Department" means the Department of Public Health. 
    "Dispense" has the meaning given to that term in the Pharmacy Practice Act of 1987. 
    "Pharmacist" means an individual licensed to engage in the practice of pharmacy under the  
     Pharmacy Practice Act of 1987.  
    "Pharmacy" means a pharmacy registered in this State under the Pharmacy Practice Act of 1987. 
    "Practitioner" means a person licensed in this State to prescribe and administer drugs or  

     licensed in another state and recognized by this State as a person authorized to prescribe and 
administer drugs.  

    "Prescription drug" means any prescribed drug that may be legally dispensed by a pharmacy. 
    "Program" means the cancer drug repository program established under this Act. 
  
    Section 10. Cancer drug repository program. The Department shall establish and maintain a cancer
drug repository program, under which any person may donate a cancer drug or supplies needed to
administer a cancer drug for use by an individual who meets eligibility criteria specified by the 
Department in rules. Donations may be made on the premises of a pharmacy that elects to participate in
the program and meets requirements specified by the Department in rules. The pharmacy may charge an
individual who receives a cancer drug or supplies needed to administer a cancer drug under this Act a
handling fee that may not exceed the amount specified by the Department in rules. A pharmacy that
receives a donated cancer drug or supplies needed to administer a cancer drug under this Act may
distribute the cancer drug or supplies to another eligible pharmacy for use under the program.  
  
    Section 15. Requirements for accepting and dispensing cancer drugs and supplies. A cancer drug or
supplies needed to administer a cancer drug may be accepted and dispensed under the program only if all 
of the following requirements are met:  
        (1) The cancer drug or supplies needed to administer a cancer drug are in their  
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     original, unopened, sealed, and tamper-evident unit-dose packaging or, if packaged in single-unit 
doses, the single-unit-dose packaging is unopened.   

        (2) The cancer drug bears an expiration date that is later than 6 months after the date  
     that the drug was donated.   
        (3) The cancer drug or supplies needed to administer a cancer drug are not adulterated  

     
or misbranded, as determined by a pharmacist employed by, or under contract with, the pharmacy 
where the drug or supplies are accepted or dispensed. The pharmacist must inspect the drug or 
supplies before the drug or supplies are dispensed.   

        (4) The cancer drug or supplies needed to administer a cancer drug are prescribed by a  
     practitioner for use by an eligible individual.   
 
  
    Section 20. Resale of donated drugs or supplies prohibited. No cancer drug or supplies needed to
administer a cancer drug that are donated for use under this Act may be resold.  
  
    Section 25. Participation in program not required. Nothing in this Act requires that a pharmacy or
pharmacist participate in the cancer drug repository program.  
  
    Section 30. Immunity.  
    (a) Unless the manufacturer's conduct is wilful and wanton, a manufacturer of a drug or supply is not
subject to criminal or civil liability for injury, death, or loss to a person or property for matters related to 
the donation, acceptance, or dispensing of a cancer drug or supply manufactured by the manufacturer
that is donated by any person under this Act.  
    (b) Unless the person's conduct is wilful and wanton, a person is immune from civil liability for injury 
to or the death of the individual to whom the cancer drug or supply is dispensed and may not be found
guilty of unprofessional conduct for his or her acts or omissions related to donating, accepting,
distributing, or dispensing a cancer drug or supply under this Act. 
  
    Section 35. Rules. The Department shall adopt all of the following as rules: 
        (1) Requirements for pharmacies to accept and dispense donated cancer drugs or supplies  
     needed to administer cancer drugs under this Act, including all of the following:   
            (A) Eligibility criteria. 
            (B) Standards and procedures for accepting, safely storing, and dispensing donated  
         cancer drugs or supplies needed to administer cancer drugs.   
            (C) Standards and procedures for inspecting donated cancer drugs or supplies needed  

         
to administer cancer drugs to determine whether the drugs or supplies are in their original,
unopened, sealed, and tamper-evident unit-dose packaging or, if packaged in single-unit doses, the 
single-unit-dose packaging is unopened.   

            (D) Standards and procedures for inspecting donated cancer drugs or supplies needed  

         to administer cancer drugs to determine that the drugs or supplies needed to administer cancer drugs
are not adulterated or misbranded.   

        (2) Eligibility criteria for individuals to receive donated cancer drugs or supplies  

     
needed to administer cancer drugs dispensed under the cancer drug repository program. The standards 
shall prioritize dispensation to individuals who are uninsured or indigent but must permit dispensation 
to others if an uninsured or indigent individual is unavailable.   

        (3) A means, such as an identification card, by which an individual who is eligible to  

     receive a donated cancer drug or supplies needed to administer a cancer drug may indicate that 
eligibility.   

        (4) Necessary forms for administration of the cancer drug repository program, including  

     forms for use by persons that donate, accept, distribute, or dispense cancer drugs or supplies needed to 
administer cancer drugs under the program.   

        (5) The maximum handling fee that a pharmacy may charge for accepting, distributing, or  
     dispensing donated cancer drugs or supplies needed to administer cancer drugs.  
        (6) A list of cancer drugs and supplies needed to administer cancer drugs, arranged by  

     category or by individual cancer drug or supply, that the cancer drug repository program will accept 
for dispensing.  

        (7) A list of cancer drugs and supplies needed to administer cancer drugs, arranged by  

     category or by individual cancer drug or supply, that the cancer drug repository program will not 
accept for dispensing. The list must include a statement that specifies the reason that the drug or 
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supplies are ineligible for donation.   
    The Department may also adopt any other rules deemed necessary to implement this Act. 
  
    Section 90. The Pharmacy Practice Act of 1987 is amended by changing Section 4 as follows: 
    (225 ILCS 85/4) (from Ch. 111, par. 4124)  
    (Section scheduled to be repealed on January 1, 2008)  
    Sec. 4. Exemptions. Nothing contained in any Section of this Act shall apply to, or in any manner 
interfere with:  
    (a) the lawful practice of any physician licensed to practice medicine in all of its branches, dentist,
podiatrist, veterinarian, or therapeutically or diagnostically certified optometrist within the limits of his 
or her license, or prevent him or her from supplying to his or her bona fide patients such drugs,
medicines, or poisons as may seem to him appropriate;  
    (b) the sale of compressed gases;  
    (c) the sale of patent or proprietary medicines and household remedies when sold in original and 
unbroken packages only, if such patent or proprietary medicines and household remedies be properly
and adequately labeled as to content and usage and generally considered and accepted as harmless and
nonpoisonous when used according to the directions on the label, and also do not contain opium or coca
leaves, or any compound, salt or derivative thereof, or any drug which, according to the latest editions of
the following authoritative pharmaceutical treatises and standards, namely, The United States 
Pharmacopoeia/National Formulary (USP/NF), the United States Dispensatory, and the Accepted Dental
Remedies of the Council of Dental Therapeutics of the American Dental Association or any or either of
them, in use on the effective date of this Act, or according to the existing provisions of the Federal Food,
Drug, and Cosmetic Act and Regulations of the Department of Health and Human Services, Food and
Drug Administration, promulgated thereunder now in effect, is designated, described or considered as a 
narcotic, hypnotic, habit forming, dangerous, or poisonous drug;  
    (d) the sale of poultry and livestock remedies in original and unbroken packages only, labeled for
poultry and livestock medication;  
    (e) the sale of poisonous substances or mixture of poisonous substances, in unbroken packages, for
nonmedicinal use in the arts or industries or for insecticide purposes; provided, they are properly and
adequately labeled as to content and such nonmedicinal usage, in conformity with the provisions of all 
applicable federal, state and local laws and regulations promulgated thereunder now in effect relating
thereto and governing the same, and those which are required under such applicable laws and regulations
to be labeled with the word "Poison", are also labeled with the word "Poison" printed thereon in
prominent type and the name of a readily obtainable antidote with directions for its administration;  
    (f) the delegation of limited prescriptive authority by a physician licensed to practice medicine in all 
its branches to a physician assistant under Section 7.5 of the Physician Assistant Practice Act of 1987.
This delegated authority may but is not required to include prescription of Schedule III, IV, or V
controlled substances, as defined in Article II of the Illinois Controlled Substances Act, in accordance
with written guidelines under Section 7.5 of the Physician Assistant Practice Act of 1987; and  
    (g) the The delegation of limited prescriptive authority by a physician licensed to practice medicine in 
all its branches to an advanced practice nurse in accordance with a written collaborative agreement under
Sections 15-15 and 15-20 of the Nursing and Advanced Practice Nursing Act. This delegated authority
may but is not required to include the prescription of Schedule III, IV, or V controlled substances as
defined in Article II of the Illinois Controlled Substances Act ; and .  
    (h) the donation or acceptance, or the packaging, repackaging, or labeling, of prescription drugs to the 
extent permitted or required under the Cancer Drug Repository Program Act.  
(Source: P.A. 90-116, eff. 7-14-97; 90-253, eff. 7-29-97; 90-655, eff. 7-30-98; 90-742, eff. 8-13-98.)  
  
    Section 91. The Wholesale Drug Distribution Licensing Act is amended by changing Section 15 as
follows: 
    (225 ILCS 120/15) (from Ch. 111, par. 8301-15)  
    (Section scheduled to be repealed on January 1, 2013)  
    Sec. 15. Definitions. As used in this Act:  
    "Blood" means whole blood collected from a single donor and processed either for transfusion or
further manufacturing.  
    "Blood component" means that part of blood separated by physical or mechanical means.  
    "Board" means the State Board of Pharmacy of the Department of Professional Regulation.  
    "Department" means the Department of Professional Regulation.  
    "Director" means the Director of Professional Regulation.  
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    "Drug sample" means a unit of a prescription drug that is not intended to be sold and is intended to
promote the sale of the drug.  
    "Manufacturer" means anyone who is engaged in the manufacturing, preparing, propagating,
compounding, processing, packaging, repackaging, or labeling of a prescription drug. "Manufacturer" 
does not include anyone who is engaged in the packaging, repackaging, or labeling of prescription drugs
only to the extent required under the Cancer Drug Repository Program Act.  
    "Person" means and includes a natural person, partnership, association or corporation.  
    "Pharmacy distributor" means any pharmacy licensed in this State or hospital pharmacy that is
engaged in the delivery or distribution of prescription drugs either to any other pharmacy licensed in this
State or to any other person or entity including, but not limited to, a wholesale drug distributor engaged 
in the delivery or distribution of prescription drugs who is involved in the actual, constructive, or
attempted transfer of a drug in this State to other than the ultimate consumer except as otherwise
provided for by law.  
    "Prescription drug" means any human drug required by federal law or regulation to be dispensed only
by a prescription, including finished dosage forms and active ingredients subject to subsection (b) of
Section 503 of the Federal Food, Drug and Cosmetic Act.  
    "Wholesale distribution" or "wholesale distributions" means distribution of prescription drugs to
persons other than a consumer or patient, but does not include any of the following:  
        (a) Intracompany sales, defined as any transaction or transfer between any division,  

     subsidiary, parent, or affiliated or related company under the common ownership and control of a 
corporate entity.  

        (b) The purchase or other acquisition by a hospital or other health care entity that is  

     a member of a group purchasing organization of a drug for its own use from the group purchasing 
organization or from other hospitals or health care entities that are members of a group organization.  

        (c) The sale, purchase, or trade of a drug or an offer to sell, purchase, or trade a  

     
drug by a charitable organization described in subsection (c)(3) of Section 501 of the U.S. Internal 
Revenue Code of 1954 to a nonprofit affiliate of the organization to the extent otherwise permitted by 
law.  

        (d) The sale, purchase, or trade of a drug or an offer to sell, purchase, or trade a  

     

drug among hospitals or other health care entities that are under common control. For purposes of this 
Act, "common control" means the power to direct or cause the direction of the management and 
policies of a person or an organization, whether by ownership of stock, voting rights, contract, or 
otherwise.  

        (e) The sale, purchase, or trade of a drug or an offer to sell, purchase, or trade a  

     
drug for emergency medical reasons. For purposes of this Act, "emergency medical reasons" include 
transfers of prescription drugs by a retail pharmacy to another retail pharmacy to alleviate a temporary 
shortage.  

        (f) The sale, purchase, or trade of a drug, an offer to sell, purchase, or trade a  
     drug, or the dispensing of a drug pursuant to a prescription.  
        (g) The distribution of drug samples by manufacturers' representatives or distributors'  
     representatives.  
        (h) The sale, purchase, or trade of blood and blood components intended for transfusion.  
        (i) The donation of prescription drugs to the extent permitted under the Cancer Drug Repository
Program Act.  
    "Wholesale drug distributor" means any person or entity engaged in wholesale distribution of
prescription drugs, including, but not limited to, manufacturers; repackers; own label distributors;
jobbers; private label distributors; brokers; warehouses, including manufacturers' and distributors'
warehouses, chain drug warehouses, and wholesale drug warehouses; independent wholesale drug
traders; and retail pharmacies that conduct wholesale distributions, including, but not limited to, any
pharmacy distributor as defined in this Section. A wholesale drug distributor shall not include any for 
hire carrier or person or entity hired solely to transport prescription drugs.  
(Source: P.A. 87-594.)  
  
    Section 92. The Senior Pharmaceutical Assistance Act is amended by changing Section 10 as follows: 
    (320 ILCS 50/10)  
    Sec. 10. Definitions. In this Act:  
    "Manufacturer" includes:  
        (1) An entity that is engaged in (a) the production, preparation, propagation,  
     compounding, conversion, or processing of prescription drug products (i) directly or indirectly by 
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extraction from substances of natural origin, (ii) independently by means of chemical synthesis, or (iii) 
by combination of extraction and chemical synthesis; or (b) the packaging, repackaging, labeling or 
re-labeling, or distribution of prescription drug products.  

        (2) The entity holding legal title to or possession of the national drug code number  
     for the covered prescription drug.  
    The term does not include a wholesale distributor of drugs, drugstore chain organization, or retail 
pharmacy licensed by the State. The term also does not include anyone who is engaged in the packaging,
repackaging, or labeling of prescription drugs only to the extent required under the Cancer Drug
Repository Program Act.  
    "Prescription drug" means a drug that may be dispensed only upon prescription by an authorized
prescriber and that is approved for safety and effectiveness as a prescription drug under Section 505 or
507 of the Federal Food, Drug and Cosmetic Act.  
    "Senior citizen" or "senior" means a person 65 years of age or older.  
(Source: P.A. 92-594, eff. 6-27-02.)  
  
    Section 93. The Illinois Food, Drug and Cosmetic Act is amended by changing Section 16 as follows: 
    (410 ILCS 620/16) (from Ch. 56 1/2, par. 516)  
    Sec. 16. (a) The Director is hereby authorized to promulgate regulations exempting from any labeling
or packaging requirement of this Act drugs and devices which are (i) , in accordance with the practice of 
the trade, to be processed, labeled or repacked in substantial quantities at establishments other than those
where originally processed or packaged on condition that such drugs and devices are not adulterated or
misbranded under the provisions of this Act upon removal from such processing, labeling or repacking 
establishment or (ii) packaged, repackaged, or labeled to the extent required under the Cancer Drug
Repository Program Act.  
    (b) Drugs and device labeling or packaging exemptions adopted under the Federal Act and
supplements thereto or revisions thereof shall apply to drugs and devices in Illinois except insofar as
modified or rejected by regulations promulgated by the Director.  
    (c) A drug intended for use by man which (A) is a habit-forming drug to which Section 15 (d) applies;
or (B) because of its toxicity or other potentiality for harmful effect or the method of its use or the
collateral measures necessary to its use is not safe for use except under the supervision of a practitioner
licensed by law to administer such drug; or (C) is limited by an approved application under Section 505
of the Federal Act or Section 17 of this Act to use under the professional supervision of a practitioner
licensed by law to administer such drug, shall be dispensed only in accordance with the provisions of the 
"Illinois Controlled Substances Act". The act of dispensing a drug contrary to the provisions of this
paragraph shall be deemed to be an act which results in a drug being misbranded while held for sale.  
    (d) Any drug dispensed by filling or refilling a written or oral prescription of a practitioner licensed by
law to administer such drug shall be exempt from the requirements of Section 15, except subsections (a),
(k) and (l) and clauses (2) and (3) of subsection (i), and the packaging requirements of subsections (g), 
(h) and (q), if the drug bears a label containing the proprietary name or names, or if there is none, the
established name or names of the drugs, the dosage and quantity, unless the prescribing practitioner, in
the interest of the health of the patient, directs otherwise in writing, the name and address of the
dispenser, the serial number and date of the prescription or of its filling, the name of the prescriber and,
if stated in the prescription, the name of the patient, and the directions for use and the cautionary 
statements, if any, contained in such prescription. This exemption shall not apply to any drug dispensed
in the course of the conduct of business of dispensing drugs pursuant to diagnosis by mail, or to a drug
dispensed in violation of subsection (a) of this Section.  
    (e) The Director may by regulation remove drugs subject to Section 15 (d) and Section 17 from the
requirements of subsection (c) of this Section when such requirements are not necessary for the
protection of the public health.  
    (f) A drug which is subject to subsection (c) of this Section shall be deemed to be misbranded if at any
time before dispensing its label fails to bear the statement "Caution: Federal Law Prohibits Dispensing
Without Prescription" or "Caution: State Law Prohibits Dispensing Without Prescription". A drug to
which subsection (c) of this Section does not apply shall be deemed to be misbranded if at any time prior
to dispensing its label bears the caution statement quoted in the preceding sentence.  
    (g) Nothing in this Section shall be construed to relieve any person from any requirement prescribed
by or under authority of law with respect to controlled substances now included or which may hereafter
be included within the classifications of controlled substances cannabis as defined in applicable Federal
laws relating to controlled substances or cannabis or the Cannabis Control Act.  
(Source: P.A. 84-1308.)  
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    Section 94. The Illinois Controlled Substances Act is amended by changing Section 102 as follows: 
    (720 ILCS 570/102) (from Ch. 56 1/2, par. 1102) 
    Sec. 102. Definitions. As used in this Act, unless the context otherwise requires:  
    (a) "Addict" means any person who habitually uses any drug, chemical, substance or dangerous drug 
other than alcohol so as to endanger the public morals, health, safety or welfare or who is so far addicted
to the use of a dangerous drug or controlled substance other than alcohol as to have lost the power of self
control with reference to his addiction.  
    (b) "Administer" means the direct application of a controlled substance, whether by injection,
inhalation, ingestion, or any other means, to the body of a patient, research subject, or animal (as defined
by the Humane Euthanasia in Animal Shelters Act) by:  
        (1) a practitioner (or, in his presence, by his authorized agent),  
        (2) the patient or research subject at the lawful direction of the practitioner, or  
        (3) a euthanasia technician as defined by the Humane Euthanasia in Animal Shelters Act.  
    (c) "Agent" means an authorized person who acts on behalf of or at the direction of a manufacturer,
distributor, or dispenser. It does not include a common or contract carrier, public warehouseman or
employee of the carrier or warehouseman.  
    (c-1) "Anabolic Steroids" means any drug or hormonal substance, chemically and pharmacologically
related to testosterone (other than estrogens, progestins, and corticosteroids) that promotes muscle
growth, and includes:  
            (i) boldenone,  
            (ii) chlorotestosterone,  
            (iii) chostebol,  
            (iv) dehydrochlormethyltestosterone,  
            (v) dihydrotestosterone,  
            (vi) drostanolone,  
            (vii) ethylestrenol,  
            (viii) fluoxymesterone,  
            (ix) formebulone,  
            (x) mesterolone,  
            (xi) methandienone,  
            (xii) methandranone,  
            (xiii) methandriol,  
            (xiv) methandrostenolone,  
            (xv) methenolone,  
            (xvi) methyltestosterone,  
            (xvii) mibolerone,  
            (xviii) nandrolone,  
            (xix) norethandrolone,  
            (xx) oxandrolone,  
            (xxi) oxymesterone,  
            (xxii) oxymetholone,  
            (xxiii) stanolone,  
            (xxiv) stanozolol,  
            (xxv) testolactone,  
            (xxvi) testosterone,  
            (xxvii) trenbolone, and  
            (xxviii) any salt, ester, or isomer of a drug or substance described or listed in  
         this paragraph, if that salt, ester, or isomer promotes muscle growth.   
    Any person who is otherwise lawfully in possession of an anabolic steroid, or who otherwise lawfully
manufactures, distributes, dispenses, delivers, or possesses with intent to deliver an anabolic steroid, 
which anabolic steroid is expressly intended for and lawfully allowed to be administered through
implants to livestock or other nonhuman species, and which is approved by the Secretary of Health and
Human Services for such administration, and which the person intends to administer or have
administered through such implants, shall not be considered to be in unauthorized possession or to
unlawfully manufacture, distribute, dispense, deliver, or possess with intent to deliver such anabolic
steroid for purposes of this Act.  
    (d) "Administration" means the Drug Enforcement Administration, United States Department of
Justice, or its successor agency.  
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    (e) "Control" means to add a drug or other substance, or immediate precursor, to a Schedule under 
Article II of this Act whether by transfer from another Schedule or otherwise.  
    (f) "Controlled Substance" means a drug, substance, or immediate precursor in the Schedules of
Article II of this Act.  
    (g) "Counterfeit substance" means a controlled substance, which, or the container or labeling of
which, without authorization bears the trademark, trade name, or other identifying mark, imprint,
number or device, or any likeness thereof, of a manufacturer, distributor, or dispenser other than the 
person who in fact manufactured, distributed, or dispensed the substance.  
    (h) "Deliver" or "delivery" means the actual, constructive or attempted transfer of possession of a
controlled substance, with or without consideration, whether or not there is an agency relationship. The 
term does not include the donation of prescription drugs to the extent permitted under the Cancer Drug
Repository Program Act.  
    (i) "Department" means the Illinois Department of Human Services (as successor to the Department of 
Alcoholism and Substance Abuse) or its successor agency.  
    (j) "Department of State Police" means the Department of State Police of the State of Illinois or its
successor agency.  
    (k) "Department of Corrections" means the Department of Corrections of the State of Illinois or its 
successor agency.  
    (l) "Department of Professional Regulation" means the Department of Professional Regulation of the
State of Illinois or its successor agency.  
    (m) "Depressant" or "stimulant substance" means:  
        (1) a drug which contains any quantity of (i) barbituric acid or any of the salts of  

     barbituric acid which has been designated as habit forming under section 502 (d) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 352 (d)); or   

        (2) a drug which contains any quantity of (i) amphetamine or methamphetamine and any of  

     

their optical isomers; (ii) any salt of amphetamine or methamphetamine or any salt of an optical 
isomer of amphetamine; or (iii) any substance which the Department, after investigation, has found to 
be, and by rule designated as, habit forming because of its depressant or stimulant effect on the central 
nervous system; or   

        (3) lysergic acid diethylamide; or  
        (4) any drug which contains any quantity of a substance which the Department, after  

     investigation, has found to have, and by rule designated as having, a potential for abuse because of its 
depressant or stimulant effect on the central nervous system or its hallucinogenic effect.   

    (n) (Blank).  
    (o) "Director" means the Director of the Department of State Police or the Department of Professional
Regulation or his designated agents.  
    (p) "Dispense" means to deliver a controlled substance to an ultimate user or research subject by or 
pursuant to the lawful order of a prescriber, including the prescribing, administering, packaging,
labeling, or compounding necessary to prepare the substance for that delivery.  
    (q) "Dispenser" means a practitioner who dispenses.  
    (r) "Distribute" means to deliver, other than by administering or dispensing, a controlled substance.  
    (s) "Distributor" means a person who distributes.  
    (t) "Drug" means (1) substances recognized as drugs in the official United States Pharmacopoeia, 
Official Homeopathic Pharmacopoeia of the United States, or official National Formulary, or any
supplement to any of them; (2) substances intended for use in diagnosis, cure, mitigation, treatment, or
prevention of disease in man or animals; (3) substances (other than food) intended to affect the structure
of any function of the body of man or animals and (4) substances intended for use as a component of any
article specified in clause (1), (2), or (3) of this subsection. It does not include devices or their 
components, parts, or accessories.  
    (t-5) "Euthanasia agency" means an entity certified by the Department of Professional Regulation for
the purpose of animal euthanasia that holds an animal control facility license or animal shelter license
under the Animal Welfare Act. A euthanasia agency is authorized to purchase, store, possess, and utilize
Schedule II nonnarcotic and Schedule III nonnarcotic drugs for the sole purpose of animal euthanasia.  
    (t-10) "Euthanasia drugs" means Schedule II or Schedule III substances (nonnarcotic controlled
substances) that are used by a euthanasia agency for the purpose of animal euthanasia.  
    (u) "Good faith" means the prescribing or dispensing of a controlled substance by a practitioner in the
regular course of professional treatment to or for any person who is under his treatment for a pathology
or condition other than that individual's physical or psychological dependence upon or addiction to a
controlled substance, except as provided herein: and application of the term to a pharmacist shall mean
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the dispensing of a controlled substance pursuant to the prescriber's order which in the professional
judgment of the pharmacist is lawful. The pharmacist shall be guided by accepted professional standards
including, but not limited to the following, in making the judgment:  
        (1) lack of consistency of doctor-patient relationship,  
        (2) frequency of prescriptions for same drug by one prescriber for large numbers of  
     patients,   
        (3) quantities beyond those normally prescribed,  
        (4) unusual dosages,  
        (5) unusual geographic distances between patient, pharmacist and prescriber,  
        (6) consistent prescribing of habit-forming drugs.  
    (u-1) "Home infusion services" means services provided by a pharmacy in compounding solutions for
direct administration to a patient in a private residence, long-term care facility, or hospice setting by 
means of parenteral, intravenous, intramuscular, subcutaneous, or intraspinal infusion.  
    (v) "Immediate precursor" means a substance:  
        (1) which the Department has found to be and by rule designated as being a principal  
     compound used, or produced primarily for use, in the manufacture of a controlled substance;   
        (2) which is an immediate chemical intermediary used or likely to be used in the  
     manufacture of such controlled substance; and   
        (3) the control of which is necessary to prevent, curtail or limit the manufacture of  
     such controlled substance.   
    (w) "Instructional activities" means the acts of teaching, educating or instructing by practitioners using
controlled substances within educational facilities approved by the State Board of Education or its
successor agency.  
    (x) "Local authorities" means a duly organized State, County or Municipal peace unit or police force.  
    (y) "Look-alike substance" means a substance, other than a controlled substance which (1) by overall
dosage unit appearance, including shape, color, size, markings or lack thereof, taste, consistency, or any
other identifying physical characteristic of the substance, would lead a reasonable person to believe that
the substance is a controlled substance, or (2) is expressly or impliedly represented to be a controlled 
substance or is distributed under circumstances which would lead a reasonable person to believe that the
substance is a controlled substance. For the purpose of determining whether the representations made or
the circumstances of the distribution would lead a reasonable person to believe the substance to be a
controlled substance under this clause (2) of subsection (y), the court or other authority may consider the
following factors in addition to any other factor that may be relevant:  
        (a) statements made by the owner or person in control of the substance concerning its  
     nature, use or effect;   
        (b) statements made to the buyer or recipient that the substance may be resold for  
     profit;   
        (c) whether the substance is packaged in a manner normally used for the illegal  
     distribution of controlled substances;   
        (d) whether the distribution or attempted distribution included an exchange of or demand  

     for money or other property as consideration, and whether the amount of the consideration was 
substantially greater than the reasonable retail market value of the substance.   

    Clause (1) of this subsection (y) shall not apply to a noncontrolled substance in its finished dosage
form that was initially introduced into commerce prior to the initial introduction into commerce of a
controlled substance in its finished dosage form which it may substantially resemble.  
    Nothing in this subsection (y) prohibits the dispensing or distributing of noncontrolled substances by 
persons authorized to dispense and distribute controlled substances under this Act, provided that such
action would be deemed to be carried out in good faith under subsection (u) if the substances involved
were controlled substances.  
    Nothing in this subsection (y) or in this Act prohibits the manufacture, preparation, propagation,
compounding, processing, packaging, advertising or distribution of a drug or drugs by any person
registered pursuant to Section 510 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 360).  
    (y-1) "Mail-order pharmacy" means a pharmacy that is located in a state of the United States, other
than Illinois, that delivers, dispenses or distributes, through the United States Postal Service or other
common carrier, to Illinois residents, any substance which requires a prescription.  
    (z) "Manufacture" means the production, preparation, propagation, compounding, conversion or
processing of a controlled substance other than methamphetamine, either directly or indirectly, by 
extraction from substances of natural origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and includes any packaging or repackaging of the
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substance or labeling of its container, except that this term does not include:  
        (1) by an ultimate user, the preparation or compounding of a controlled substance for  
     his own use; or   
        (2) by a practitioner, or his authorized agent under his supervision, the preparation,  
     compounding, packaging, or labeling of a controlled substance:   
            (a) as an incident to his administering or dispensing of a controlled substance in  
         the course of his professional practice; or   
            (b) as an incident to lawful research, teaching or chemical analysis and not for sale 
         ; or .   
        (3) the packaging, repackaging, or labeling of prescription drugs only to the extent required under
the Cancer Drug Repository Program Act.  
    (z-1) (Blank).  
    (aa) "Narcotic drug" means any of the following, whether produced directly or indirectly by extraction
from substances of natural origin, or independently by means of chemical synthesis, or by a combination
of extraction and chemical synthesis:  
        (1) opium and opiate, and any salt, compound, derivative, or preparation of opium or  
     opiate;   
        (2) any salt, compound, isomer, derivative, or preparation thereof which is chemically  

     equivalent or identical with any of the substances referred to in clause (1), but not including the 
isoquinoline alkaloids of opium;   

        (3) opium poppy and poppy straw;  
        (4) coca leaves and any salts, compound, isomer, salt of an isomer, derivative, or  

     

preparation of coca leaves including cocaine or ecgonine, and any salt, compound, isomer, derivative, 
or preparation thereof which is chemically equivalent or identical with any of these substances, but not 
including decocainized coca leaves or extractions of coca leaves which do not contain cocaine or 
ecgonine (for the purpose of this paragraph, the term "isomer" includes optical, positional and 
geometric isomers).   

    (bb) "Nurse" means a registered nurse licensed under the Nursing and Advanced Practice Nursing Act. 
    (cc) (Blank).  
    (dd) "Opiate" means any substance having an addiction forming or addiction sustaining liability
similar to morphine or being capable of conversion into a drug having addiction forming or addiction
sustaining liability.  
    (ee) "Opium poppy" means the plant of the species Papaver somniferum L., except its seeds.  
    (ff) "Parole and Pardon Board" means the Parole and Pardon Board of the State of Illinois or its
successor agency.  
    (gg) "Person" means any individual, corporation, mail-order pharmacy, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other entity.  
    (hh) "Pharmacist" means any person who holds a certificate of registration as a registered pharmacist, 
a local registered pharmacist or a registered assistant pharmacist under the Pharmacy Practice Act of
1987.  
    (ii) "Pharmacy" means any store, ship or other place in which pharmacy is authorized to be practiced
under the Pharmacy Practice Act of 1987.  
    (jj) "Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing.  
    (kk) "Practitioner" means a physician licensed to practice medicine in all its branches, dentist,
podiatrist, veterinarian, scientific investigator, pharmacist, physician assistant, advanced practice nurse,
licensed practical nurse, registered nurse, hospital, laboratory, or pharmacy, or other person licensed,
registered, or otherwise lawfully permitted by the United States or this State to distribute, dispense, 
conduct research with respect to, administer or use in teaching or chemical analysis, a controlled
substance in the course of professional practice or research.  
    (ll) "Pre-printed prescription" means a written prescription upon which the designated drug has been 
indicated prior to the time of issuance.  
    (mm) "Prescriber" means a physician licensed to practice medicine in all its branches, dentist,
podiatrist or veterinarian who issues a prescription, a physician assistant who issues a prescription for a 
Schedule III, IV, or V controlled substance in accordance with Section 303.05 and the written guidelines
required under Section 7.5 of the Physician Assistant Practice Act of 1987, or an advanced practice nurse
with prescriptive authority in accordance with Section 303.05 and a written collaborative agreement
under Sections 15-15 and 15-20 of the Nursing and Advanced Practice Nursing Act.  
    (nn) "Prescription" means a lawful written, facsimile, or verbal order of a physician licensed to
practice medicine in all its branches, dentist, podiatrist or veterinarian for any controlled substance, of a
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physician assistant for a Schedule III, IV, or V controlled substance in accordance with Section 303.05
and the written guidelines required under Section 7.5 of the Physician Assistant Practice Act of 1987, or
of an advanced practice nurse who issues a prescription for a Schedule III, IV, or V controlled substance
in accordance with Section 303.05 and a written collaborative agreement under Sections 15-15 and 
15-20 of the Nursing and Advanced Practice Nursing Act.  
    (oo) "Production" or "produce" means manufacture, planting, cultivating, growing, or harvesting of a
controlled substance other than methamphetamine.  
    (pp) "Registrant" means every person who is required to register under Section 302 of this Act.  
    (qq) "Registry number" means the number assigned to each person authorized to handle controlled
substances under the laws of the United States and of this State.  
    (rr) "State" includes the State of Illinois and any state, district, commonwealth, territory, insular
possession thereof, and any area subject to the legal authority of the United States of America.  
    (ss) "Ultimate user" means a person who lawfully possesses a controlled substance for his own use or 
for the use of a member of his household or for administering to an animal owned by him or by a
member of his household.  
(Source: P.A. 93-596, eff. 8-26-03; 93-626, eff. 12-23-03; 94-556, eff. 9-11-05.)  
  
    Section 95. The Cannabis and Controlled Substances Tort Claims Act is amended by changing
Section 3 as follows: 
    (740 ILCS 20/3) (from Ch. 70, par. 903)  
    Sec. 3. Definitions. As used in this Act, unless the context otherwise requires:  
    "Cannabis" includes marihuana, hashish, and other substances that are identified as including any
parts of the plant Cannabis Sativa, whether growing or not, the seeds of that plant, the resin extracted
from any part of that plant, and any compound, manufacture, salt, derivative, mixture, or preparation of 
that plant, its seeds, or resin, including tetrahydrocannabinol (THC) and all other cannabinol derivatives,
including its naturally occurring or synthetically produced ingredients, whether produced directly or
indirectly by extraction, independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis. "Cannabis" does not include the mature stalks of that plant, fiber
produced from those stalks, oil or cake made from the seeds of that plant, any other compound, 
manufacture, salt, derivative, mixture, or preparation of mature stalks (except the extracted resin), fiber,
oil or cake, or the sterilized seeds of that plant that are incapable of germination.  
    "Controlled substance" means a drug, substance, or immediate precursor in the Schedules of Article II
of the Illinois Controlled Substances Act.  
    "Counterfeit substance" means a controlled substance or the container or labeling of a controlled
substance that, without authorization, bears the trademark, trade name, or other identifying mark,
imprint, number, device, or any likeness thereof of a manufacturer, distributor, or dispenser other than
the person who in fact manufactured, distributed, or dispensed the substance.  
    "Deliver" or "delivery" means the actual, constructive, or attempted transfer of possession of a
controlled substance or cannabis, with or without consideration, whether or not there is an agency
relationship. The term does not include the donation of prescription drugs to the extent permitted under 
the Cancer Drug Repository Program Act.  
    "Manufacture" means the production, preparation, propagation, compounding, conversion, or
processing of a controlled substance, either directly or indirectly, by extraction from substances of 
natural origin, independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis, and includes any packaging or repackaging of the substance or labeling of its
container, except that the term does not include:  
        (1) by an ultimate user, the preparation or compounding of a controlled substance for  
     his own use;  
        (2) by a practitioner or his authorized agent under his supervision, the preparation,  
     compounding, packaging, or labeling of a controlled substance: ;  
            (A) as an incident to his administering or dispensing of a controlled substance in  
         the course of his professional practice; or  
            (B) as an incident to lawful research, teaching or chemical analysis and not for  
         sale; or  
        (3) the preparation, compounding, packaging, or labeling of cannabis as an incident to  
     lawful research, teaching, or chemical analysis and not for sale; or .  
        (4) the packaging, repackaging, or labeling of prescription drugs only to the extent required under
the Cancer Drug Repository Program Act.  
    "Owner" means a person who has possession of or any interest whatsoever in the property involved.  
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    "Person" means an individual, a corporation, a government, a governmental subdivision or agency, a
business trust, an estate, a trust, a partnership or association, or any other entity.  
    "Production" means planting, cultivating, tending, or harvesting.  
    "Property" means real property, including things growing on, affixed to, and found in land, and
tangible or intangible personal property, including rights, services, privileges, interests, claims, and
securities.  
(Source: P.A. 87-544.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Delgado, Senate Bill No. 1011 was recalled from the order of third reading 
to the order of second reading. 
 Senator Delgado offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1011  
      AMENDMENT NO.   1   . Amend Senate Bill 1011 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 28-2 as follows: 
    (720 ILCS 5/28-2) (from Ch. 38, par. 28-2)  
    Sec. 28-2. Definitions.  
    (a) A "gambling device" is any clock, tape machine, slot machine or other machines or device for the
reception of money or other thing of value on chance or skill or upon the action of which money or other
thing of value is staked, hazarded, bet, won or lost; or any mechanism, furniture, fixture, equipment or
other device designed primarily for use in a gambling place. A "gambling device" does not include:  
        (1) A coin-in-the-slot operated mechanical device played for amusement which rewards  

     
the player with the right to replay such mechanical device, which device is so constructed or devised 
as to make such result of the operation thereof depend in part upon the skill of the player and which 
returns to the player thereof no money, property or right to receive money or property.  

        (2) Vending machines by which full and adequate return is made for the money invested  
     and in which there is no element of chance or hazard.  
        (3) A crane game. For the purposes of this paragraph (3), a "crane game" is an  

     

amusement device involving skill, if it rewards the player exclusively with merchandise contained 
within the amusement device proper and limited to toys, novelties and prizes other than currency, each 
having a wholesale value which is not more than $25 7 times the cost charged to play the amusement 
device once or $5, whichever is less.  

        (4) A redemption machine. For the purposes of this paragraph (4), a "redemption  

     
machine" is a single-player or multi-player amusement device involving a game, the object of which is 
throwing, rolling, bowling, shooting, placing, or propelling a ball or other object into, upon, or against 
a hole or other target, provided that all of the following conditions are met:  

            (A) The outcome of the game is predominantly determined by the skill of the player.  
            (B) The award of the prize is based solely upon the player's achieving the object  
         of the game or otherwise upon the player's score.  
            (C) Only merchandise prizes are awarded.  
            (D) The average wholesale value of prizes awarded in lieu of tickets or tokens for single  

         play of the device does not exceed $25 the lesser of $5 or 7 times the cost charged for a single play
of the device.  

            (E) The redemption value of tickets, tokens, and other representations of value,  

         which may be accumulated by players to redeem prizes of greater value, does not exceed the
amount charged for a single play of the device.  

    (a-5) "Internet" means an interactive computer service or system or an information service, system, or
access software provider that provides or enables computer access by multiple users to a computer
server, and includes, but is not limited to, an information service, system, or access software provider
that provides access to a network system commonly known as the Internet, or any comparable system or 
service and also includes, but is not limited to, a World Wide Web page, newsgroup, message board,



106 
 

[May 24, 2007] 

mailing list, or chat area on any interactive computer service or system or other online service.  
    (a-6) "Access" and "computer" have the meanings ascribed to them in Section 16D-2 of this Code.  
    (b) A "lottery" is any scheme or procedure whereby one or more prizes are distributed by chance
among persons who have paid or promised consideration for a chance to win such prizes, whether such
scheme or procedure is called a lottery, raffle, gift, sale or some other name.  
    (c) A "policy game" is any scheme or procedure whereby a person promises or guarantees by any
instrument, bill, certificate, writing, token or other device that any particular number, character, ticket or 
certificate shall in the event of any contingency in the nature of a lottery entitle the purchaser or holder
to receive money, property or evidence of debt.  
(Source: P.A. 91-257, eff. 1-1-00.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Delgado, Senate Bill No. 1011, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 45; Nays 5. 
 
 The following voted in the affirmative: 
 
Althoff Frerichs Link Ronen 
Bomke Garrett Maloney Rutherford 
Bond Haine Martinez Sandoval 
Burzynski Halvorson Meeks Schoenberg 
Clayborne Harmon Munoz Sieben 
Cronin Hendon Murphy Trotter 
Crotty Holmes Noland Viverito 
Cullerton Hunter Peterson Watson 
Dahl Jones, J. Radogno Mr. President 
DeLeo Koehler Raoul  
Delgado Kotowski Righter  
Demuzio Lightford Risinger  
 
 The following voted in the negative: 
 
Hultgren Lauzen Pankau  
Jacobs Luechtefeld   
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Bond, Senate Bill No. 1014 was recalled from the order of third reading to 
the order of second reading. 
 Senator Bond offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1014  
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      AMENDMENT NO.   1   . Amend Senate Bill 1014 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Department of State Police Law of the Civil Administrative Code of Illinois is
amended by adding Section 2605-580 as follows: 
    (20 ILCS 2605/2605-580 new)  
    Sec. 2605-580. Pilot program; Internet Gang Crime Units. 
    (a) The Department of State Police shall establish a pilot program from moneys available under which
Internet Gang Crime Units shall be created in the Cook County Sheriff's Office, the City of Danville
Police Department, and the Village of Round Lake Heights Police Department. Under the pilot program
for the operation of Internet Gang Crime Units, 40% shall be allocated to the Cook County Sheriff's
Office, 30% shall be allocated to the City of Danville Police Department, and 30% shall be allocated to 
the Village of Round Lake Heights Police Department. 
    (b) Under the pilot program, the Internet Gang Crime Units shall investigate criminal activities of
organized gangs that involve the use of the Internet. For the duration of the pilot program and in 
accordance with protocols for inter-jurisdictional cooperation established by the Department of State
Police, peace officers in each Internet Gang Crime Unit shall, notwithstanding any other provision of
law, have extra-jurisdictional authority to conduct investigations and make arrests anywhere in the State
of Illinois regarding criminal activities of organized gangs that involve the use of the Internet. 
    (c) Notwithstanding any other provision of law, if any criminal statute of this State authorizes the 
distribution of all or a portion of the proceeds realized from property seized or forfeited under that
statute to participating law enforcement agencies or the delivery of property forfeited and seized under
that statute to participating law enforcement agencies, a law enforcement agency in which an Internet
Gang Crime Unit has been created is eligible to receive such a distribution or delivery if that law
enforcement agency participated through its Internet Gang Crime Unit, regardless of the jurisdiction in 
which the seizure or forfeiture occurs. 
    (d) The Cook County Sheriff's Office, the City of Danville Police Department, and the Village of
Round Lake Heights Police Department shall report to the Department of State Police on a quarterly
basis on the activities of their Internet Gang Crime Units in accordance with reporting guidelines
established by the Department of State Police. The Department of State Police shall file a consolidated
report on a quarterly basis with the General Assembly and the Governor. The Department's consolidated
report may also contain any evaluations or recommendations that the Department deems appropriate. 
    (e) The pilot program shall terminate on July 1, 2010. 
    (f) As used in this Section, "organized gang" has the meaning ascribed to it in Section 10 of the
Illinois Streetgang Terrorism Omnibus Prevention Act. 
  
    Section 10. The Code of Criminal Procedure of 1963 is amended by changing Section 107-4 as 
follows: 
    (725 ILCS 5/107-4) (from Ch. 38, par. 107-4)  
    Sec. 107-4. Arrest by peace officer from other jurisdiction.  
    (a) As used in this Section:  
        (1) "State" means any State of the United States and the District of Columbia.  
        (2) "Peace Officer" means any peace officer or member of any duly organized State,  

     
County, or Municipal peace unit, any police force of another State, or any police force whose 
members, by statute, are granted and authorized to exercise powers similar to those conferred upon 
any peace officer employed by a law enforcement agency of this State.  

        (3) "Fresh pursuit" means the immediate pursuit of a person who is endeavoring to avoid  
     arrest.  
        (4) "Law enforcement agency" means a municipal police department or county sheriff's  
     office of this State.  
    (a-3) Any peace officer employed by a law enforcement agency of this State may conduct temporary
questioning pursuant to Section 107-14 of this Code and may make arrests in any jurisdiction within this
State if: (1) if the officer is engaged in the investigation of an offense that occurred in the officer's
primary jurisdiction and the temporary questioning is conducted or the arrest is made pursuant to that
investigation; or (2) if the officer, while on duty as a peace officer, becomes personally aware of the 
immediate commission of a felony or misdemeanor violation of the laws of this State; or (3) if the 
officer, while on duty as a peace officer, is requested by an appropriate State or local law enforcement
official to render aid or assistance to the requesting law enforcement agency that is outside the officer's
primary jurisdiction; or (4) in accordance with Section 2605-580 of the Department of State Police Law 
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of the Civil Administrative Code of Illinois. While acting pursuant to this subsection, an officer has the 
same authority as within his or her own jurisdiction.  
    (a-7) The law enforcement agency of the county or municipality in which any arrest is made under
this Section shall be immediately notified of the arrest.  
    (b) Any peace officer of another State who enters this State in fresh pursuit and continues within this
State in fresh pursuit of a person in order to arrest him on the ground that he has committed an offense in
the other State has the same authority to arrest and hold the person in custody as peace officers of this
State have to arrest and hold a person in custody on the ground that he has committed an offense in this
State.  
    (c) If an arrest is made in this State by a peace officer of another State in accordance with the 
provisions of this Section he shall without unnecessary delay take the person arrested before the circuit
court of the county in which the arrest was made. Such court shall conduct a hearing for the purpose of
determining the lawfulness of the arrest. If the court determines that the arrest was lawful it shall commit
the person arrested, to await for a reasonable time the issuance of an extradition warrant by the Governor
of this State, or admit him to bail for such purpose. If the court determines that the arrest was unlawful it
shall discharge the person arrested.  
(Source: P.A. 93-232, eff. 1-1-04; 94-846, eff. 1-1-07.)  
   
    Section 99. Effective date. This Act takes effect July 1, 2007.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Bond, Senate Bill No. 1014, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
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SENATE BILL RECALLED 
 
 On motion of Senator Cullerton, Senate Bill No. 1023 was recalled from the order of third 
reading to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1023  
      AMENDMENT NO.   1   . Amend Senate Bill 1023 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Code of Criminal Procedure of 1963 is amended by changing Section 116-3 as 
follows: 
    (725 ILCS 5/116-3)  
    Sec. 116-3. Motion for fingerprint, Integrated Ballistic Identification System, or forensic testing not 
available at trial regarding actual innocence.  
    (a) A defendant may make a motion before the trial court that entered the judgment of conviction in
his or her case for the performance of fingerprint, Integrated Ballistic Identification System, or forensic 
DNA testing, including comparison analysis of genetic marker groupings of the evidence collected by
criminal justice agencies pursuant to the alleged offense, to those of the defendant, to those of other
forensic evidence, and to those maintained under subsection (f) of Section 5-4-3 of the Unified Code of 
Corrections, on evidence that was secured in relation to the trial which resulted in his or her conviction,
and:  
        (1) but which was not subject to the testing which is now requested because the technology for the 
testing was not available at the time of trial ; or . Reasonable notice of the motion shall be served upon
the State.  
        (2) although previously subjected to testing, can be subjected to additional testing utilizing a 
method that was not scientifically available at the time of trial that provides a reasonable likelihood of
more probative results. Reasonable notice of the motion shall be served upon the State.  
    (b) The defendant must present a prima facie case that:  
        (1) identity was the issue in the trial which resulted in his or her conviction; and  
        (2) the evidence to be tested has been subject to a chain of custody sufficient to  
     establish that it has not been substituted, tampered with, replaced, or altered in any material aspect.   
    (c) The trial court shall allow the testing under reasonable conditions designed to protect the State's
interests in the integrity of the evidence and the testing process upon a determination that:  
        (1) the result of the testing has the scientific potential to produce new, noncumulative  

     evidence materially relevant to the defendant's assertion of actual innocence even though the results 
may not completely exonerate the defendant;   

        (2) the testing requested employs a scientific method generally accepted within the  
     relevant scientific community.   
    (d) If evidence previously tested pursuant to this Section reveals an unknown fingerprint from the
crime scene that does not match the defendant or the victim, the order of the Court shall direct the
prosecuting authority to request the Illinois State Police Bureau of Forensic Science to submit the
unknown fingerprint evidence into the FBI's Integrated Automated Fingerprint Identification System 
(AIFIS) for identification.  
(Source: P.A. 93-605, eff. 11-19-03.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Cullerton, Senate Bill No. 1023, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
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 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 
 
 At the hour of 3:00 o'clock p.m., Senator Halvorson presiding. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Frerichs, Senate Bill No. 1042 was recalled from the order of third reading 
to the order of second reading. 
 Senator Frerichs offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1042  
      AMENDMENT NO.   1   . Amend Senate Bill 1042 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Eminent Domain Act is amended by adding Section 25-7-103.150 as follows: 
    (735 ILCS 30/25-7-103.150 new)  
    Sec. 25-7-103.150. Quick-take; City of Champaign, Village of Savoy and County of Champaign. 
Quick-take proceedings under Article 20 may be used for a period of no more than one year after the
effective date of this amendatory Act of the 95th General Assembly by the City of Champaign, the
Village of Savoy, and the County of Champaign, for the acquisition of the following described
properties for the purpose of road construction right of way, permanent easements, and temporary
easements: 
  

Alexander C. Lo, as Trustee - Parcel 040 
Right-of-Way:  
A part of the South Half of Section 26, and the North Half of Section 35, Township 19 North, Range 8
East of the Third Principal Meridian, Champaign County, Illinois with bearing datum based on Illinois
State Plane Coordinate System, East Zone;  
  
Beginning at the southwest corner of Section 26, Township 19 North, Range 8 East of the Third
Principal Meridian; thence along the west line of said Section 26, North 00 degrees 50 minutes 27
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seconds West 887.52 feet; thence North 89 degrees 09 minutes 33 seconds East 45.00 feet; thence South 
00 degrees 50 minutes 27 seconds East 50.00 feet; thence South 03 degrees 42 minutes 12 seconds East
300.37 feet; thence along a line parallel to and 60.00 feet offset easterly from said west line of Section
26, South 00 degrees 50 minutes 27 seconds East 200.00 feet; thence South 06 degrees 25 minutes 24
seconds East 185.04 feet; thence along a line parallel to and 155.00 feet offset northerly from the south
line of said Section 26, South 89 degrees 36 minutes 45 seconds East 349.35 feet; thence South 86 
degrees 45 minutes 01 seconds East 100.12 feet; thence along a line parallel to and 150.00 feet offset
northerly from said south line of Section 26, South 89 degrees 36 minutes 45 seconds East 850.00 feet;
thence South 85 degrees 56 minutes 46 seconds East 703.70 feet; thence along a line parallel to and
105.00 feet offset northerly from said south line of Section 26, South 89 degrees 36 minutes 45 seconds
East 322.03 feet; thence South 00 degrees 23 minutes 15 seconds West 22.00 feet; thence along a line 
parallel to and 83.00 feet offset northerly from said south line of Section 26, South 89 degrees 36
minutes 45 seconds East 237.29 feet; thence North 00 degrees 38 minutes 43 seconds West 30.00 feet;
thence along a line parallel to and 113.00 feet offset northerly from said south line of Section 26, South
89 degrees 36 minutes 56 seconds East 88.24 feet; thence South 87 degrees 19 minutes 30 seconds East
300.24 feet; thence along a line parallel to and 101.00 feet offset northerly from said south line of 
Section 26, South 89 degrees 36 minutes 56 seconds East 700.00 feet; thence South 87 degrees 54
minutes 06 seconds East 228.20 feet, to the east line of the west half of the southeast Quarter of
aforesaid Section 26; thence along said east line, South 00 degrees 39 minutes 19 seconds East 94.19
feet, to the south line of said Section 26; thence along said south line of Section 26, South 89 degrees 36
minutes 56 seconds East 1316.02 feet, to a point being the southeast corner of said Section 26, said point 
also being the northeast corner of Section 35, Township 19 North, Range 8 East of the Third Principal
Meridian; thence along the east line of said Section 35, South 00 degrees 27 minutes 33 seconds East
920.45 feet; thence South 89 degrees 32 minutes 27 seconds West 275.00 feet; thence North 00 degrees
27 minutes 33 seconds West 600.00 feet; thence North 89 degrees 32 minutes 27 seconds East 235.00
feet; thence along a line parallel to and 40.00 feet offset westerly from aforesaid east line of Section 35, 
North 00 degrees 27 minutes 33 seconds West 218.02 feet; thence along a line parallel to and 103.00 feet
offset southerly from the north line of said Section 35, North 89 degrees 36 minutes 56 seconds West
158.05 feet; thence North 87 degrees 19 minutes 30 seconds West 150.12 feet; thence along a line
parallel to and 97.00 feet offset southerly from said north line of Section 35, North 89 degrees 36
minutes 56 seconds West 401.25 feet; thence North 85 degrees 58 minutes 01 seconds West 502.84 feet;
thence North 88 degrees 27 minutes 19 seconds West 296.29 feet; thence along a line parallel to and
59.00 feet offset southerly from said north line of Section 35, North 89 degrees 36 minutes 56 seconds
West 700.00 feet; thence South 88 degrees 28 minutes 31 seconds West 300.17 feet; thence along a line
parallel to and 69.00 feet offset southerly from said north line of Section 35, North 89 degrees 36
minutes 56 seconds West 85.23 feet, to the west line of the northeast Quarter of said Section 35; thence
along a line parallel to and 69.00 feet offset southerly from said north line of Section 35, North 89
degrees 36 minutes 45 seconds West 114.77 feet; thence North 87 degrees 54 minutes 07 seconds West
804.04 feet; thence along a line parallel to and 45.00 feet offset southerly from said north line of Section
35, North 89 degrees 36 minutes 45 seconds West 397.76 feet; thence North 00 degrees 20 minutes 35
seconds West 45.00 feet, to the northerly line of said Section 35; thence along said northerly line of
Section 35, North 89 degrees 36 minutes 45 seconds West 1315.81 feet, to the Point of Beginning,
situated in Champaign County, Illinois and containing 22.351 acres, more or less (Part of PIN
#03-20-26-300-020; Part of PIN #03-20-26-300-021; Part of PIN #03-20-26-400-001; Part of PIN 
#03-20-35-100-002 and Part of PIN #03-20-35-200-001)  
  
Permanent Easement #1: 
A part of the southeast quarter of the southwest quarter of Section 26, Township 19 North, Range 8 East
of the Third Principal Meridian, Champaign County, Illinois with bearing datum based on Illinois State
Plane Coordinate System, East Zone;  
  
Commencing at the southeast corner or the southwest quarter of Section 16, Township 19 North, Range
8 East of the Third Principal Meridian; thence along the easterly line of said southwest quarter of Section 
26, North 00 degrees 38 minutes 43 seconds West 83.01 feet, to the Point of Beginning; thence North 89
degrees 36 minutes 45 seconds West 237.29 feet; thence North 00 degrees 23 minutes 15 seconds East
15.00 feet; thence South 89 degrees 36 minutes 45 seconds East 237.02 feet; thence South 00 degrees 38
minutes 43 seconds East 15.00 feet, to the Point of Beginning, situated in Champaign County, Illinois
and containing 0.082 of an acre, more or less (Part of PIN #03-20-26-300-021)  
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Permanent Easement #2: 
A part of the west half of the southwest quarter of Section 26, and a part of the west half of the northwest
quarter of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Commencing at the southwest corner of Section 26, Township 19 North, Range 8 East of the Third
Principal Meridian; thence along the southerly line of said Section 26, South 89 degrees 36 minutes 45 
seconds East 1166.28 feet; thence North 00 degrees 23 minutes 15 seconds East 150.00 feet, to the Point
of Beginning; thence along a curve to the left having a radius of 300.00 feet, an arc length of 49.50 feet,
a chord bearing of North 11 degrees 23 minutes 05 seconds West and a chord length of 49.45 feet;
thence North 16 degrees 06 minutes 44 seconds West 1098.24 feet; thence along a curve to the right
having a radius of 840.00 feet, an arc length of 285.88 feet, a chord bearing of North 06 degrees 21 
minutes 44 seconds West and a chord length of 284.51 feet; thence North 03 degrees 23 minutes 16
seconds East 1031.54 feet; thence along a curve to the left having a radius of 760.00 feet, an arc length
of 134.77 feet, a chord bearing of North 01 degrees 41 minutes 32 seconds West and a chord length of
134.59 feet; thence South 89 degrees 42 minutes 45 seconds East 80.55 feet; thence along a curve to the
right having a radius of 840.00 feet, an arc length of 139.06 feet, a chord bearing of South 01 degrees 21 
minutes 17 seconds East and a chord length of 138.90 feet; thence South 03 degrees 23 minutes 16
seconds West 1031.54 feet; thence along a curve to the left having a radius of 760.00 feet, an arc length
of 258.66 feet, a chord bearing of South 06 degrees 21 minutes 44 seconds East and a chord length of
257.41 feet; thence South 16 degrees 06 minutes 44 seconds East 1098.24 feet; thence along a curve to
the right having a radius of 380.00 feet, an arc length of 72.58 feet, a chord bearing of South 10 degrees 
38 minutes 26 seconds East and a chord length of 72.47 feet; thence North 89 degrees 36 minutes 45
seconds West 80.48 feet, to the Point of Beginning, situated in Champaign County, Illinois and
containing 4.775 acres or 208,000 square feet, more or less. (Part of PIN #03-20-26-300-019 and 
#03-20-26-300-020)  
  
Temporary Easement #1: 
A part of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Beginning at a point being 91.50 feet normally offset northerly from FAP Route 807 (Curtis Road)
centerline station 112+31.76; thence North 89 degrees 36 minutes 56 seconds West 20.00 feet; thence
South 00 degrees 38 minutes 43 seconds East 15.00 feet; thence North 89 degrees 36 minutes 45 seconds
West 137.02 feet; thence North 00 degrees 31 minutes 33 seconds West 113.51 feet; thence North 89
degrees 36 minutes 45 seconds West 80.00 feet; thence South 00 degrees 23 minutes 15 seconds West 
10.00 feet; thence North 89 degrees 36 minutes 45 seconds West 50.00 feet; thence North 00 degrees 23
minutes 15 seconds East 60.00 feet; thence South 89 degrees 36 minutes 45 seconds East 50.00 feet;
thence South 00 degrees 23 minutes 15 seconds West 10.00 feet; thence South 89 degrees 36 minutes 45
seconds East 236.07 feet; thence South 00 degrees 38 minutes 43 seconds East 138.52 feet, to the Point
of Beginning, situated in Champaign County, Illinois and containing 0.688 of an acre or 29,966 square 
feet, more or less. (Part of PIN #03-20-26-300-021)  
  
Temporary Easement #2: 
A part of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Beginning at a point being 102.49 feet normally offset northerly from FAP Route 807 (Curtis Road)
centerline station 87+50.00; thence North 00 degrees 23 minutes 16 seconds East 46.18 feet; thence
South 89 degrees 09 minutes 33 seconds West 99.13 feet; thence North 06 degrees 25 minutes 24
seconds West 90.43 feet; thence North 89 degrees 09 minutes 33 seconds East 210.11 feet; thence South
00 degrees 34 minutes 28 seconds West 70.84 feet; thence South 89 degrees 36 minutes 44 seconds East 
100.00 feet; thence South 00 degrees 23 minutes 16 seconds West 67.51 feet; thence North 89 degrees
36 minutes 45 seconds West 200.00 feet, to the Point of Beginning, situated in Champaign County,
Illinois and containing 0.686 of an acre or 29,891 square feet more or less. (Part of PIN
#03-20-26-300-020)  
  
Temporary Easement #3: 
A part of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
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County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Beginning at a point being 97.50 feet normally offset northerly from FAP Route 807 (Curtis Road)
centerline station 97+00.00; thence North 35 degrees 20 minutes 49 seconds East 57.33 feet; thence
North 16 degrees 06 minutes 44 seconds West 1098.24 feet; thence along a curve to the right having a
radius of 845.00 feet, an arc length of 287.59 feet, a chord bearing of North 06 degrees 21 minutes 44
seconds West and a chord length of 286.20 feet; thence North 03 degrees 23 minutes 16 seconds East 
1031.54 feet; thence along a curve to the left having a radius of 755.00 feet, an arc length of 134.50 feet,
a chord bearing of North 01 degrees 42 minutes 57 seconds West and a chord length of 134.33 feet;
thence South 89 degrees 42 minutes 45 seconds East 5.04 feet; thence along a curve to the right having a
radius of 760.00 feet, an arc length of 134.77 feet, a chord bearing of South 01 degrees 41 minutes 32
seconds East and a chord length of 134.59 feet; thence South 03 degrees 23 minutes 16 seconds West 
1031.54 feet; thence along a curve to the left having a radius of 840.00 feet, an arc length of 285.88 feet,
a chord bearing of South 06 degrees 21 minutes 44 seconds East and a chord length of 284.51 feet;
thence South 16 degrees 06 minutes 44 seconds East 1098.24 feet; thence along a curve to the right
having a radius of 300.00 feet, an arc length of 49.50 feet, a chord bearing of South 11 degrees 23
minutes 05 seconds East and a chord length of 49.45 feet; thence North 89 degrees 36 minutes 45 
seconds West 47.73 feet, to the Point of Beginning, situated in Champaign County, Illinois and
containing 0.322 acres or 14,034 square feet, more or less. (Part of PIN 03-20-26-300-019 & 
03-20-26-300-020)  
  
Temporary Easement #4: 
A part of Sections 26 and 35, Township 19 North, Range 8 East of the Third Principal Meridian,
Champaign County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East
Zone  
  
Beginning at a point being 97.50 feet normally offset northerly from FAP Route 807 (Curtis Road)
centerline station 98+75.00; thence North 89 degrees 36 minutes 45 seconds West 46.79 feet; thence
along a curve to the left having a radius of 380.00 feet, an arc length of 72.58 feet, a chord bearing of
North 10 degrees 38 minutes 26 seconds West and a chord length of 72.47 feet; thence North 16 degrees
06 minutes 44 seconds West 1098.24 feet; thence along a curve to the right having a radius of 760.00
feet, an arc length of 258.66 feet, a chord bearing of North 06 degrees 21 minutes 44 seconds West and a
chord length of 257.41 feet; thence North 03 degrees 23 minutes 16 seconds East 1031.54 feet; thence
along a curve to the left having a radius of 840.00 feet, an arc length of 139.06 feet, a chord bearing of 
North 01 degrees 21 minutes 17 seconds West and a chord length of 138.90 feet; thence South 89
degrees 42 minutes 45 seconds East 5.03 feet; thence along a curve to the right having a radius of 845.00
feet, an arc length of 139.33 feet, a chord bearing of South 01 degrees 20 minutes 08 seconds East and a
chord length of 139.17 feet; thence South 03 degrees 23 minutes 16 seconds West 1031.54 feet; thence
along a curve to the left having a radius of 755.00 feet, an arc length of 256.96 feet, a chord bearing of 
South 06 degrees 21 minutes 44 seconds East and a chord length of 255.72 feet; thence South 16 degrees
06 minutes 44 seconds East 1098.24 feet; thence South 37 degrees 12 minutes 15 seconds East 91.56
feet, to the Point of Beginning, situated in Champaign County, Illinois and containing 0.331 acres or
14,428 square feet, more or less. (Part of PIN 03-20-26-300-019 & 03-20-26-300-020)  
  
Temporary Easement #5: 
A part of Sections 26 and 35, Township 19 North, Range 8 East of the Third Principal Meridian,
Champaign County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East
Zone;  
  
Beginning at a point being 94.00 feet normally offset southerly from FAP Route 807 (Curtis Road)
centerline station 137+93.04: thence South 00 degrees 27 minutes 33 seconds East 218.80 feet; thence
North 89 degrees 32 minutes 27 seconds East 15.00 feet; thence North 00 degrees 27 minutes 33 seconds
West 208.58 feet; thence North 45 degrees 02 minutes 15 seconds West 14.25 feet; thence North 89
degrees 36 minutes 56 seconds West 5.00 feet, to the Point of Beginning, situated in Champaign County,
Illinois and containing 0.074 of an acre or 3230 square feet, more or less. (Part of PIN
#03-20-35-200-001)  
  

Adolf M. Lo - Parcel 041 
Permanent Easement: 
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A part of Sections 26 and 35, Township 19 North, Range 8 East of the Third Principal Meridian,
Champaign County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East
Zone;  
  
Beginning at a point being 94.00 feet normally offset southerly from FAP Route 807 (Curtis Road)
centerline station 137+93.04: thence South 00 degrees 27 minutes 33 seconds East 218.80 feet; thence
North 89 degrees 32 minutes 27 seconds East 15.00 feet; thence North 00 degrees 27 minutes 33 seconds
West 208.58 feet; thence North 45 degrees 02 minutes 15 seconds West 14.25 feet; thence North 89
degrees 36 minutes 56 seconds West 5.00 feet, to the Point of Beginning, situated in Champaign County,
Illinois and containing 0.074 of an acre or 3230 square feet, more or less. (Part of PIN 
#03-20-35-200-001)  
  
Temporary Easement #1: 
A part of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Commencing at the southwest corner of the northwest quarter of Section 26, Township 19 North, Range
8 East of the Third Principal Meridian; thence along the west line of said northwest quarter, North 00
degrees 32 minutes 29 seconds West 60.01 feet; thence along the north line of the south 60 feet of the
south half of the southwest quarter of the northwest quarter of said Section 26, South 89 degrees 42
minutes 45 seconds East 917.47 feet, to the Point of Beginning; thence along a curve to the left having a 
radius of 760.00 feet, an arc length of 57.56 feet, a chord bearing of North 08 degrees 56 minutes 32
seconds West and a chord length of 57.55 feet; thence North 11 degrees 06 minutes 44 seconds West
466.55 feet; thence along a curve to the left having a radius of 760.00 feet, an arc length of 93.84 feet, a
chord bearing of North 14 degrees 38 minutes 58 seconds West and a chord length of 93.78 feet, to the
north line of the south half of the southwest quarter of the northwest quarter of aforesaid Section 26; 
thence along said north line, North 89 degrees 49 minutes 23 seconds West 5.27 feet; thence along a
curve to the right having a radius of 755.00 feet, an arc length of 94.89 feet, a chord bearing of South 14
degrees 42 minutes 45 seconds East and a chord length of 94.83 feet; thence South 11 degrees 06
minutes 44 seconds East 466.55 feet; thence along a curve to the right having a radius of 755.00 feet, an
arc length of 56.57 feet, a chord bearing of South 08 degrees 57 minutes 57 seconds East and a chord 
length of 56.55 feet; thence South 89 degrees 42 minutes 45 seconds East 5.04 feet, to the Point of
Beginning, situated in Champaign County, Illinois and containing 0.071 of an acre or 3090 square feet,
more or less. (Part of PIN 03-20-26-100-005)  
  
Temporary Easement #2: 
A part of Section 26, Township 19 North, Range 8 East of the Third Principal Meridian, Champaign
County, Illinois with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Commencing at the southwest corner of the northwest quarter of Section 26, Township 19 North, Range
8 East of the Third Principal Meridian; thence along the west line of said northwest quarter, North 00
degrees 32 minutes 29 seconds West 60.01 feet; thence along the north line of the south 60 feet of the 
south half of the southwest quarter of the northwest quarter of said Section 26, South 89 degrees 42
minutes 45 seconds East 917.47 feet; thence South 89 degrees 42 minutes 45 seconds East 80.55 feet, to
the Point of Beginning; thence South 89 degrees 42 minutes 45 seconds East 5.03 feet; thence along a
curve to the left having a radius of 845.00 feet, an arc length of 74.52 feet, a chord bearing of North 08
degrees 35 minutes 08 seconds West and a chord length of 74.50 feet; thence North 11 degrees 06 
minutes 44 seconds West 466.55 feet; thence along a curve to the left having a radius of 845.00 feet, an
arc length of 76.27 feet, a chord bearing of North 13 degrees 41 minutes 53 seconds West and a chord
length of 76.25 feet, to the north line of the south half of the southwest quarter of the northwest quarter
of aforesaid Section 26; thence along said north line, North 89 degrees 49 minutes 23 seconds West 5.22
feet; thence along a curve to the right having a radius of 840.00 feet, an arc length of 77.30 feet, a chord 
bearing of South 13 degrees 44 minutes 54 seconds East and a chord length of 77.27 feet; thence South
11 degrees 06 minutes 44 seconds East 466.55 feet; thence along a curve to the right having a radius of
840.00 feet, an arc length of 73.52 feet, a chord bearing of South 08 degrees 36 minutes 17 seconds East
and a chord length of 73.50 feet, to the Point of Beginning, situated in Champaign County, Illinois and
containing 0.071 acres or 3087 square feet more or less. (Part of PIN 03-20-26-100-005)  
  

Adolf M. & Renee C. Lo - Parcel 044 
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Right-of-Way: 
A part of the southeast quarter of the southeast quarter of Section 26, Township 19 North, Range 8 East
of the Third Principal Meridian, Champaign County, Illinois with bearing datum based on Illinois State 
Plane Coordinate System, East Zone;  
  
Beginning at the southwest corner of W. W. Young's Fourth Subdivision as per plat recorded in Book
"O" at Page 55, Champaign County, Illinois; thence along the south line of Section 26, Township 19 
North, Range 8 East of the Third Principal Meridian, North 89 degrees 36 minutes 56 seconds West
1127.29 feet; thence North 00 degrees 39 minutes 19 seconds West 94.19 feet; thence South 87 degrees
54 minutes 06 seconds East 473.99 feet; thence along a line parallel to and offset 80.00 feet northerly
from aforesaid southerly line of Section 26, South 89 degrees 36 minutes 56 seconds East 187.22 feet;
thence South 00 degrees 33 minutes 07 seconds East 40.51 feet; thence along a line parallel to and 39.50 
feet northerly offset from said south line of Section 26, South 89 degrees 36 minutes 56 seconds East
466.69 feet, to the westerly line of aforesaid W.W. Young's Fourth Subdivision; thence along said
westerly line, South 00 degrees 33 minutes 07 seconds East 39.51 feet, to the Point of Beginning,
situated in Champaign County, Illinois and containing 1.714 acres, more or less. (Part of PIN
#03-20-26-476-002 and Part of PIN #03-20-26-476-003)  
  
Temporary Easement: 
A part of the southeast quarter of the southeast quarter of Section 26, Township 19 North, Range 8 East
of the Third Principal Meridian, Champaign County, Illinois with bearing datum based on Illinois State
Plane Coordinate System, East Zone;  
  
Beginning at the southwest corner of Lot 16 of W. W. Young's Fourth Subdivision as per plat recorded
in Book "O" at Page 55, Champaign County, Illinois; thence along the westerly line of said Lot 16,
North 00 degrees 33 minutes 07 seconds West 6.50 feet, to the Point of Beginning; thence North 89
degrees 36 minutes 56 seconds West 466.69 feet; thence North 00 degrees 33 minutes 07 seconds West
2.00 feet; thence South 89 degrees 55 minutes 43 seconds East 274.58 feet; thence North 00 degrees 23
minutes 04 seconds East 18.00 feet; thence South 89 degrees 36 minutes 56 seconds East 50.00 feet; 
thence South 00 degrees 23 minutes 04 seconds West 17.50 feet; thence South 89 degrees 49 minutes 02
seconds East 142.08 feet, to aforesaid westerly line of Lot 16; thence along said westerly line of Lot 16,
South 00 degrees 33 minutes 07 seconds East 4.50 feet, to the Point of Beginning, situated in Champaign
County, Illinois and containing 0.056 of an acre, more or less. (Part of PIN #03-20-26-476-002 and Part 
of PIN #03-20-26-476-003)  
  

John R. Thompson - Parcel 034 
Right of Way: 
A part of the Northeast Quarter of Section 34, Township 19 North, Range 8 East of the Third Principal
Meridian, Champaign County, Illinois with bearing datum based on Illinois State Plane Coordinate
System, East Zone;  
  
Beginning at the northeast corner of Section 34, Township 19 North, Range 8 East of the Third Principal
Meridian; thence along the east line of said Section 34, South 00 degrees 18 minutes 04 seconds East
1812.48 feet; thence South 89 degrees 41 minutes 56 seconds West 45.00 feet; thence North 03 degrees 
32 minutes 40 seconds West 300.48 feet; thence along a line being parallel to and 62.00 feet offset
westerly from the aforesaid east line of Section 34, North 00 degrees 18 minutes 04 seconds West
200.00 feet, thence South 89 degrees 41 minutes 56 seconds West 8.00 feet; thence along a line parallel
to and 70.00 feet offset westerly from said east line of Section 34, North 00 degrees 18 minutes 04
seconds West 300.00 feet; thence North 89 degrees 41 minutes 56 seconds East 8.00 feet; thence along a 
line being parallel to and offset 62.00 feet westerly from said east line of Section 34, North 00 degrees
18 minutes 04 seconds West 600.00 feet; thence North 01 degrees 49 minutes 43 seconds West 300.11
feet; thence North 14 degrees 05 minutes 31 seconds West 62.93 feet; thence North 89 degrees 11
minutes 38 seconds West 47.85 feet; thence North 86 degrees 08 minutes 27 seconds West 150.21 feet;
thence along a line being parallel to and offset 45.00 feet southerly from the north line of aforesaid 
Section 34, North 89 degrees 11 minutes 38 seconds West 750.00 feet; thence North 82 degrees 21
minutes 04 seconds West 100.72 feet, to a point on the existing southerly Curtis Road right-of-way line; 
thence along said southerly right-of-way line, North 89 degrees 11 minutes 38 seconds West 647.89 feet;
thence South 88 degrees 01 minutes 07 seconds West 246.74 feet; thence along a line parallel to and
offset 45.00 feet southerly from aforesaid north line of Section 34, North 89 degrees 11 minutes 38 
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seconds West 412.04 feet; thence North 00 degrees 48 minutes 22 seconds East 45.00 feet, to said north
line of Section 34; thence along said north line of Section 34, South 89 degrees 11 minutes 38 seconds
East 2438.21 feet, to the Point of Beginning, situated in Champaign County, Illinois and containing
4.882 acres or 212,664 square feet, more or less. (Part of PIN #03-20-34-200-001 and part of PIN 
#03-20-34-200-002).  
  
Temporary Easement: 
A part of the Northeast Quarter of Section 34, Township 19 North, Range 8 East of the Third Principal 
Meridian, Champaign County, Illinois with bearing datum based on Illinois State Plane Coordinate
System, East Zone;  
  
Beginning at a point being 47.00 feet normally distant southerly from centerline Station 61+40.88 of 
FAP Route 807 (Curtis Road); thence South 00 degrees 48 minutes 22 seconds West 12.00 feet; thence
North 89 degrees 33 minutes 09 seconds West 91.29 feet; thence North 00 degrees 24 minutes 07
seconds West 10.00 feet, to a point on the southerly existing Curtis Road right-of-way line; thence along 
said southerly right-of-way line, being a curve to the left having a radius of 6507.00 feet, an arc length of
91.54 feet, a chord bearing of North 89 degrees 11 minutes 42 seconds East and a chord length of 91.54 
feet, to the Point of Beginning, situated in Champaign County, Illinois and containing 0.023 acres or 996
square feet, more or less. (Part of PIN 03-20-34-200-001)  
  

JOHN E. CROSS - PARCEL 52 
Right of Way 
Part of Lot 8 in Arbours Subdivision No. 10, as per plat recorded in book "Y" at page 253 in Champaign
County, Illinois, with bearing datum based on Illinois State Plane Coordinate System, East Zone;  
  
Beginning at the southeast corner of the above described Lot 8; thence along the southerly line of said 
Lot 8, North 89 degrees 27 minutes 54 seconds West 10.59 feet; thence North 24 degrees 20 minutes 36
seconds East 25.14 feet, to the easterly line of said Lot 8; thence along said easterly line, South 00
degrees 34 minutes 33 seconds East 23.00 feet, to the Point of Beginning, containing 0.003 acres or 122
square feet, more or less.  
  

PROSPECT POINT PARTNERS - PARCEL 53 
Right of Way 
A part of Lot 401 of the Arbour Subdivision No. 4, as per plat recorded as Document Number
92R37248, Champaign County, Illinois, with bearing datum based on Illinois State Plane Coordinate
System, East Zone;  
  
Beginning at the northwest corner of the above described Lot 401 of Arbour Subdivision No. 4, thence
along the northerly line of said Lot 401, South 89 degrees 27 minutes 54 seconds East 310.00 feet; 
thence North 00 degrees 32 minutes 06 seconds East 10.00 feet; thence continuing along the northerly
line of aforesaid Lot 401, South 89 degrees 27 minutes 54 seconds East 60.00 feet, to the northeast
corner of said Lot 401; thence along the easterly line of said Lot 401, South 00 degrees 35 minutes 41
seconds West 11.00 feet; thence North 89 degrees 27 minutes 54 seconds West 282.46 feet; thence South
89 degrees 53 minutes 41 seconds West 89.50 feet, to the northwesterly line of aforesaid Lot 401; thence 
along said northwesterly line, North 45 degrees 02 minutes 16 seconds East 2.80 feet, to the Point of
Beginning, containing 0.023 of an acre, more or less.  
  
Temporary Easement 
A part of Lot 401 of the Arbour Subdivision No. 4, as per plat recorded as Document Number
92R37248, Champaign County, Illinois, with bearing datum based on Illinois State Plane Coordinate
System, East Zone;  
  
Commencing at the northeast corner of the above described Lot 401 of Arbour Subdivision No. 4, thence 
along the easterly line of said Lot 401, South 00 degrees 35 minutes 41 seconds West 11.00 feet, to the
Point of Beginning; thence North 89 degrees 27 minutes 54 seconds West 282.46 feet; thence South 89
degrees 53 minutes 41 seconds West 89.50 feet, to the westerly line of said Lot 401; thence along said
westerly line, South 45 degrees 02 minutes 16 seconds West 11.22 feet; thence South 89 degrees 27
minutes 54 seconds East 277.36 feet; thence South 00 degrees 32 minutes 06 seconds West 10.00 feet; 
thence South 89 degrees 27 minutes 54 seconds East 102.44 feet, to aforesaid easterly line of Lot 401;
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thence along said easterly line, North 00 degrees 35 minutes 41 seconds East 19.00 feet, to the Point of
Beginning, containing 0.100 acres or 4359 square feet, more or less.  
  

PROSPECT POINT LLC - PARCEL 54 
Right of Way 
A part of Lot 402 of the Arbour Subdivision No. 4, as per plat recorded as Document Number
92R37248, Champaign County, Illinois, with bearing datum based on Illinois State Plane Coordinate 
System, East Zone;  
  
Beginning at the northeast corner of the above described Lot 402 of Arbour Subdivision No. 4, thence
along the easterly line of said Lot 402, South 00 degrees 31 minutes 44 seconds West 40.00 feet; thence
North 23 degrees 44 minutes 15 seconds West 28.52 feet; thence North 83 degrees 07 minutes 30
seconds West 27.17 feet; thence along a line being parallel to and 11.00 feet offset southerly from the
northerly line of said Lot 402, North 89 degrees 27 minutes 54 seconds West 242.54 feet, to the westerly 
line of said Lot 402; thence along said westerly line, North 00 degrees 35 minutes 41 seconds East 11.00
feet, to the northwest corner of said Lot 402; thence along the northerly line of said Lot 402, South 89
degrees 27 minutes 54 seconds East 281.25 feet, to the Point of Beginning, containing 0.076 of an acre
or 3322 square feet, more or less.  
  
Temporary Easement 
A part of Lot 402 of the Arbour Meadows Subdivision No. 4, as per plat recorded as Document Number
92R37248, Champaign County, Illinois, with bearing datum based on Illinois State Plane Coordinate
System, East Zone:  
  
TE-1 
Beginning at the northeast corner of the above described Lot 402; thence along the easterly line of said
Lot 402, South 00 degrees 35 minutes 44 seconds West 40.00 feet, to the Point of Beginning; thence
North 23 degrees 44 minutes 15 seconds West 28.52 feet; thence North 83 degrees 07 minutes 30
seconds West 27.17 feet; thence North 89 degrees 27 minutes 54 seconds West 242.54 feet, to the
westerly line of aforesaid Lot 402; thence along said westerly line, South 00 degrees 35 minutes 41
seconds West 19.00 feet; thence South 89 degrees 27 minutes 54 seconds East 17.56 feet; thence North
00 degrees 32 minutes 06 seconds East 10.00 feet; thence South 89 degrees 27 minutes 54 seconds East 
250.00 feet; thence South 00 degrees 32 minutes 06 seconds West 24.00 feet; thence South 89 degrees
27 minutes 54 seconds East 13.72 feet, to the aforesaid easterly line of Lot 402; thence along said
easterly line, North 00 degrees 31 minutes 44 seconds East 4.00 feet, to the Point of Beginning,
containing 0.064 of an acre or 2808 square feet, more or less.  
  
TE-2 
Beginning at a point on the easterly line of the above described Lot 402, said point being offset 196.00
feet normally distant southerly from FAP Route 807 (Curtis Road) centerline; thence along said easterly
line of Lot 402, South 00 degrees 31 minutes 44 seconds West 40.00 feet; thence North 89 degrees 28
minutes 16 seconds West 60.00 feet; thence North 00 degrees 31 minutes 44 seconds East 40.00 feet; 
thence South 89 degrees 28 minutes 16 seconds East 60.00 feet, to the Point of Beginning, containing
0.055 of an acre or 2400 square feet, more or less.  
  
Tracts TE-1 and TE-2 totaling 0.119 of an acre or 5208 square feet, more or less.  
  

MAIN STREET BANK, TRUSTEE - PARCEL 55 
Right of Way 
All of the Commons area of the Arbour Meadows Subdivision No. 4, as per plat recorded December 24,
1992 in Book "BB" at Page 213 as Document 92R 37248, in the Village of Savoy, Champaign County, 
Illinois, containing 0.529 of an acre, more or less.  
  

PROSPECT POINT EAST, LLC - PARCEL 56 
Temporary Easement 
A part of Lot 201 of the Arbour Meadows Subdivision No. 2, as per plat recorded in Plat Book "AA" at
Page 251, Champaign County, Illinois, with bearing datum based on Illinois State Plane Coordinate
System, East Zone:  
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Beginning at the northwest corner of the above described Lot 201 of the Arbour Meadows Subdivision
No. 2; thence along the northerly line of said Lot 201, South 89 degrees 27 minutes 54 seconds East 
15.11 feet; thence South 45 degrees 44 minutes 50 seconds West 21.29 feet, to the westerly line of said
Lot 201; thence along said westerly line, North 00 degrees 31 minutes 44 seconds East 15.00 feet, to the
Point of Beginning, containing 0.003 of an acre or 113 square feet, more or less.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Frerichs, Senate Bill No. 1042, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 50; Nays 2. 
 
 The following voted in the affirmative: 
 
Althoff Forby Luechtefeld Rutherford 
Bond Frerichs Maloney Sandoval 
Brady Garrett Martinez Schoenberg 
Clayborne Haine Meeks Sieben 
Collins Harmon Munoz Sullivan 
Cronin Hendon Murphy Syverson 
Crotty Hultgren Noland Trotter 
Cullerton Hunter Pankau Viverito 
Dahl Jacobs Peterson Watson 
DeLeo Koehler Radogno Wilhelmi 
Delgado Lauzen Raoul Mr. President 
Demuzio Lightford Righter  
Dillard Link Ronen  
 
 The following voted in the negative: 
 
Burzynski 
Kotowski 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator DeLeo, Senate Bill No. 1173 was recalled from the order of third reading 
to the order of second reading. 
 Senator DeLeo offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1173  
      AMENDMENT NO.   1   . Amend Senate Bill 1173, on page 4, line 12, after the period, by inserting
the following: 
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"The Authority may contract with another public or private entity to provide immobilization, tow, or
impoundment services."; and 
  
on page 4, line 24, after the period, by inserting the following: 
"As used in this subsection (a-5), "vehicle" includes any vehicle as defined in Section 1-217 of the 
Illinois Vehicle Code."; and  
  
by replacing lines 6 through 26 on page 12 and lines 1 through 4 on page 13 with the following:  
"contrary. If a Department of State Police Officer or local law enforcement officer having jurisdiction
observes that a cover or other device or material or substance is obstructing the visibility or electronic
image recording of the plate, the officer shall issue a Uniform Traffic Citation and shall confiscate the
cover or other device that obstructs the visibility or electronic image recording of the plate. If the 
Department of State Police Officer or local law enforcement officer having jurisdiction observes that the
plate itself has been physically treated with a substance or material that is obstructing the visibility or
electronic image recording of the plate, the officer shall issue a Uniform Traffic Citation and shall
confiscate the plate. A fine of $75 shall be imposed in any instance where a plate cover obstructs the
visibility or electronic image recording of the plate. A fine of $1,000 shall be imposed where a plate has
been physically altered with any chemical or reflective substance or coating that obstructs the visibility
or electronic image recording of the plate. The Secretary of State shall revoke the registration of any 
plate that has been found by a court or administrative tribunal to have been physically altered with any
chemical or reflective substance or coating that obstructs the visibility or electronic image recording of
the plate Clear plastic covers are permissible as long as they remain clear and do not obstruct the
visibility of the plates. Registration stickers"; and 
  
on page 17, line 14 by changing "registrator" to "registration"; and 
on page 37, line 22 by changing "equipped with" to "equipped with a".  
  
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senate Floor Amendment No. 2 was postponed in the Committee on Transportation. 
 Senator DeLeo offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO SENATE BILL 1173 
      AMENDMENT NO.   3   . Amend Senate Bill 1173, on page 1, immediately below line 3, by
inserting the following: 
  
    "Section 3. The Illinois Procurement Code is amended by changing Section 53-30 as follows: 
    (30 ILCS 500/53-30)  
    Sec. 53-30. Illinois State Toll Highway Authority. The Illinois State Toll Highway Authority may
enter into contracts, leases, licenses, or agreements under subsection (e) of Section 11 of the Toll
Highway Act for a term not to exceed 50 25 years that relate to the grant of concessions or the leasing of
any part of a toll highway for motor fuel service stations and facilities, garages, stores, or restaurants. 
Nothing in this Section shall be construed to apply to properties in which the Illinois State Toll Highway 
Authority is the lessee. Nothing in this Section shall be construed as giving the Authority the power to
enter into a sale or lease of the Authority or of all or substantially all of its assets.  
(Source: P.A. 91-684, eff. 1-26-00.)"; and  
  
on page 1, line 5, by replacing "Section 10" with "Sections 10 and 11"; and 
  
on page 10, below line 22, by inserting the following:  
    "(605 ILCS 10/11) (from Ch. 121, par. 100-11)  
    Sec. 11. The Authority shall have power:  
    (a) To enter upon lands, waters and premises in the State for the purpose of making surveys,
soundings, drillings and examinations as may be necessary, expedient or convenient for the purposes of
this Act, and such entry shall not be deemed to be a trespass, nor shall an entry for such purpose be 
deemed an entry under any condemnation proceedings which may be then pending; provided, however,
that the Authority shall make reimbursement for any actual damage resulting to such lands, waters and
premises as the result of such activities.  
    (b) To construct, maintain and operate stations for the collection of tolls or charges upon and along
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any toll highways.  
    (c) To provide for the collection of tolls and charges for the privilege of using the said toll highways.
Before it adopts an increase in the rates for toll, the Authority shall hold a public hearing at which any
person may appear, express opinions, suggestions, or objections, or direct inquiries relating to the
proposed increase. Any person may submit a written statement to the Authority at the hearing, whether 
appearing in person or not. The hearing shall be held in the county in which the proposed increase of the
rates is to take place. The Authority shall give notice of the hearing by advertisement on 3 successive
days at least 15 days prior to the date of the hearing in a daily newspaper of general circulation within
the county within which the hearing is held. The notice shall state the date, time, and place of the
hearing, shall contain a description of the proposed increase, and shall specify how interested persons 
may obtain copies of any reports, resolutions, or certificates describing the basis on which the proposed
change, alteration, or modification was calculated. After consideration of any statements filed or oral
opinions, suggestions, objections, or inquiries made at the hearing, the Authority may proceed to adopt
the proposed increase of the rates for toll. No change or alteration in or modification of the rates for toll
shall be effective unless at least 30 days prior to the effective date of such rates notice thereof shall be
given to the public by publication in a newspaper of general circulation, and such notice, or notices,
thereof shall be posted and publicly displayed at each and every toll station upon or along said toll 
highways.  
    (d) To construct, at the Authority's discretion, grade separations at intersections with any railroads,
waterways, street railways, streets, thoroughfares, public roads or highways intersected by the said toll
highways, and to change and adjust the lines and grades thereof so as to accommodate the same to the
design of such grade separation and to construct interchange improvements. The Authority is authorized
to provide such grade separations or interchange improvements at its own cost or to enter into contracts 
or agreements with reference to division of cost therefor with any municipality or political subdivision of
the State of Illinois, or with the Federal Government, or any agency thereof, or with any corporation,
individual, firm, person or association. Where such structures have been built by the Authority and a
local highway agency did not enter into an agreement to the contrary, the Authority shall maintain the
entire structure, including the road surface, at the Authority's expense.  
    (e) To contract with and grant concessions to or lease or license to any person, partnership, firm,
association or corporation so desiring the use of any part of any toll highways, excluding the paved
portion thereof, but including the right of way adjoining, under, or over said paved portion for the
placing of telephone, telegraph, electric, power lines and other utilities, and for the placing of pipe lines,
and to enter into operating agreements with or to contract with and grant concessions to or to lease to 
any person, partnership, firm, association or corporation so desiring the use of any part of the toll
highways, excluding the paved portion thereof, but including the right of way adjoining, or over said
paved portion for motor fuel service stations and facilities, garages, stores and restaurants, hotels, or for 
any other lawful purpose, and to fix the terms, conditions, rents, rates and charges for such use.
Notwithstanding any law to the contrary, beginning on the effective date of this amendatory Act of the 
95th General Assembly, the Authority shall have the power to enter into these concessions, licenses, or
leases with terms of up to 50 years. Nothing in this Section shall be construed as giving the Authority the
power to enter into a sale or lease of the Authority or of all or substantially all of its assets.  
    The Authority shall also have power to establish reasonable regulations for the installation,
construction, maintenance, repair, renewal, relocation and removal of pipes, mains, conduits, cables, 
wires, towers, poles and other equipment and appliances (herein called public utilities) of any public
utility as defined in the Public Utilities Act along, over or under any toll road project. Whenever the
Authority shall determine that it is necessary that any such public utility facilities which now are located
in, on, along, over or under any project or projects be relocated or removed entirely from any such
project or projects, the public utility owning or operating such facilities shall relocate or remove the 
same in accordance with the order of the Authority. All costs and expenses of such relocation or
removal, including the cost of installing such facilities in a new location or locations, and the cost of any
land or lands, or interest in land, or any other rights required to accomplish such relocation or removal
shall be ascertained and paid by the Authority as a part of the cost of any such project or projects, and
further, there shall be no rent, fee or other charge of any kind imposed upon the public utility owning or
operating any facilities ordered relocated on the properties of the said Authority and the said Authority
shall grant to the said public utility owning or operating said facilities and its successors and assigns the 
right to operate the same in the new location or locations for as long a period and upon the same terms
and conditions as it had the right to maintain and operate such facilities in their former location or
locations.  
    (f) To enter into an intergovernmental agreement or contract with a unit of local government or other
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public or private entity for the collection, enforcement, and administration of tolls, fees, revenue, and
violations.  
    (g) To enter into an agreement involving the use of Authority assets for promotional purposes so long
as the Authority finds that the agreement provides a benefit to the Authority or its customers.  
(Source: P.A. 94-636, eff. 8-22-05.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 3 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 

 
READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator DeLeo, Senate Bill No. 1173, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 38; Nays 19. 
 
 The following voted in the affirmative: 
 
Bomke Dillard Jacobs Raoul 
Bond Forby Koehler Ronen 
Clayborne Frerichs Kotowski Sandoval 
Collins Garrett Lightford Sullivan 
Cronin Haine Link Trotter 
Crotty Halvorson Maloney Viverito 
Cullerton Harmon Martinez Wilhelmi 
DeLeo Hendon Meeks Mr. President 
Delgado Holmes Munoz  
Demuzio Hunter Noland  
 
 The following voted in the negative: 
 
Althoff Jones, J. Peterson Schoenberg 
Brady Lauzen Radogno Sieben 
Burzynski Luechtefeld Righter Syverson 
Dahl Murphy Risinger Watson 
Hultgren Pankau Rutherford  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Jacobs, Senate Bill No. 1314 was recalled from the order of third reading to 
the order of second reading. 
 Senate Floor Amendment No. 2 was held in the Committee on Rules.  
 Senate Floor Amendment No. 3 was held in the Committee on Labor. 
 Senate Floor Amendment No. 4 was held in the Committee on Rules.  
 Senator Jacobs offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 5 TO SENATE BILL 1314 
      AMENDMENT NO.   5   . Amend Senate Bill 1314, AS AMENDED, by replacing everything after
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the enacting clause with the following:  
  
    "Section 5. The Day and Temporary Labor Services Act is amended by changing Sections 5, 12, and
30 as follows: 
    (820 ILCS 175/5)  
    Sec. 5. Definitions. As used in this Act:  
    "Day or temporary laborer" means a natural person who contracts for employment with a day and 
temporary labor service agency.  
    "Day and temporary labor" means work performed by a day or temporary laborer at a third party
client, the duration of which may be specific or undefined, pursuant to a contract or understanding 
between the day and temporary labor service agency and the third party client labor or employment that 
is occasional or irregular at which a person is employed for not longer than the time period required to
complete the assignment for which the person was hired and where wage payments are made directly or
indirectly by the day and temporary labor service agency or the third party client for work undertaken by
day or temporary laborers pursuant to a contract between the day and temporary labor service agency 
with the third party client. "Day and temporary labor" does not include labor or employment of a
professional or clerical nature.  
    "Day and temporary labor service agency" means any person or entity engaged in the business of
employing day or temporary laborers to provide services, for a fee, to or for any third party client
pursuant to a contract with the day and temporary labor service agency and the third party client.  
    "Department" means the Department of Labor.  
    "Third party client" means any person that contracts with a day and temporary labor service agency
for obtaining day or temporary laborers.  
    "Person" means every natural person, firm, partnership, co-partnership, limited liability company, 
corporation, association, business trust, or other legal entity, or its legal representatives, agents, or
assigns.  
(Source: P.A. 94-511, eff. 1-1-06.)  
    (820 ILCS 175/12)  
    Sec. 12. Recordkeeping. 
    (a) Whenever a day and temporary labor service agency sends one or more persons to work as day or 
temporary laborers, the day and temporary labor service agency shall keep the following records relating
to that transaction: 
        (1) the name, address and telephone number of each third party client, including each  
     worksite, to which day or temporary laborers were sent by the agency and the date of the transaction;  
        (2) for each day or temporary laborer: the name and address, the specific location sent  

     

to work, the type of work performed, the number of hours worked, the hourly rate of pay and the date 
sent. The term "hours worked" has the meaning ascribed to that term in 56 Ill. Adm. Code 210.110 
and in accordance with all applicable rules or court interpretations under 56 Ill. Adm. Code 210.110. 
The third party client shall be required to remit all information required under this subsection to the 
day and temporary labor service agency no later than 7 days following the last day of the work week 
worked by the day or temporary laborer. Failure of a third party client to remit such information to a 
day and temporary labor service agency shall not be a defense to the recordkeeping requirement of 
this Section;  

        (3) the name and title of the individual or individuals at each third party client's  
     place of business responsible for the transaction;  
        (4) any specific qualifications or attributes of a day or temporary laborer, requested  
     by each third party client;  
        (5) copies of all contracts, if any, with the third party client and copies of all  
     invoices for the third party client;  
        (6) copies of all employment notices provided in accordance with subsection (a) of  
     Section 10;  
        (7) deductions to be made from each day or temporary laborer's compensation made by  

     
either the third party client or by the day and temporary labor service agency for the day or temporary 
laborer's transportation, food, equipment, withheld income tax, withheld social security payments and 
every other deduction;  

        (8) verification of the actual cost of any equipment or meal charged to a day or  
     temporary laborer;  
        (9) the race and gender of each day or temporary laborer sent by the day and temporary  
     labor service agency, as provided by the day or temporary laborer; and  
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        (10) any additional information required by rules issued by the Department. 
    (b) The day and temporary labor service agency shall maintain all records under this Section  

     

for a period of 3 years from their creation. The records shall be open to inspection by the Department 
during normal business hours. Records described in paragraphs (1), (2), (3), (6), (7), and (8) of 
subsection (a) shall be available for review or copying by that day or temporary laborer during normal 
business hours within 5 days following a written request. In addition, a day and temporary labor 
service agency shall make records related to the number of hours billed to a third party client for that 
individual day or temporary laborer's hours of work available for review or copying during normal 
business hours within 5 days following a written request. The day and temporary labor service agency 
shall make forms, in duplicate, for such requests available to day or temporary laborers at the dispatch 
office. The day or temporary laborer shall be given a copy of the request form. It is a violation of this 
Section to make any false, inaccurate or incomplete entry into any record required by this Section, or 
to delete required information from any such record. Failure by the third party client to remit time 
records to the day and temporary labor service agency as provided in paragraph (a)(2) shall constitute 
a notice violation by a third party client under Section 95 of this Act unless the third party client has 
been precluded from submitting such time records for reasons beyond its control. A failure by the 
third party client to provide time records in accordance with this subsection (b) shall not be a notice 
violation and shall not be the basis for a suit or other action under Section 95 of this Act against the 
day and temporary labor service agency.  

(Source: P.A. 94-511, eff. 1-1-06.) 
    (820 ILCS 175/30)  
    Sec. 30. Wage Payment and Notice.  
    (a) At the time of payment of wages, a day and temporary labor service agency shall provide each day
or temporary laborer with a detailed itemized statement, on the day or temporary laborer's paycheck stub
or on a form approved by the Department, listing the following: 
        (1) the name, address, and telephone number of each third party client at which the day  

     
or temporary laborer worked. If this information is provided on the day or temporary laborer's 
paycheck stub, a code for each third party client may be used so long as the required information for 
each coded third party client is made available to the day or temporary laborer;  

        (2) the number of hours worked by the day or temporary laborer at each third party  

     

client each day during the pay period. If the day or temporary laborer is assigned to work at the same 
work site of the same third party client for multiple days in the same work week, the day and 
temporary labor service agency may record a summary of hours worked at that third party client's 
worksite so long as the first and last day of that work week are identified as well. The term "hours 
worked" has the meaning ascribed to that term in 56 Ill. Adm. Code 210.110 and in accordance with 
all applicable rules or court interpretations under 56 Ill. Adm. Code 210.110;  

        (3) the rate of payment for each hour worked, including any premium rate or bonus; 
        (4) the total pay period earnings; 
        (5) all deductions made from the day or temporary laborer's compensation made either by  

     
the third party client or by the day and temporary labor service agency, and the purpose for which 
deductions were made, including for the day or temporary laborer's transportation, food, equipment, 
withheld income tax, withheld social security payments, and every other deduction; and  

        (6) any additional information required by rules issued by the Department.  
    (a-1) For each day or temporary laborer who is contracted to work a single day, the third party client
shall, at the end of the work day, provide such day or temporary laborer with a Work Verification Form,
approved by the Department, which shall contain the date, the day or temporary laborer's name, the work
location, and the hours worked on that day. Any third party client who violates this subsection (a-1) may 
be subject to a civil penalty not to exceed $500 for each violation found by the Department. Such civil
penalty may increase to $2,500 for a second or subsequent violation. For purposes of this subsection
(a-1), each violation of this subsection (a-1) for each day or temporary laborer and for each day the
violation continues shall constitute a separate and distinct violation.  
    (b) A day and temporary labor service agency shall provide each worker an annual earnings summary
within a reasonable time after the preceding calendar year, but in no case later than February 1. A day
and temporary labor service agency shall, at the time of each wage payment, give notice to day or
temporary laborers of the availability of the annual earnings summary or post such a notice in a 
conspicuous place in the public reception area.  
    (c) At the request of a day or temporary laborer, a day and temporary labor service agency shall hold
the daily wages of the day or temporary laborer and make either weekly, bi-weekly, or semi-monthly 
payments. The wages shall be paid in a single check, or, at the day or temporary laborer's sole option, by
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direct deposit or other manner approved by the Department, representing the wages earned during the
period, either weekly, bi-weekly, or semi-monthly, designated by the day or temporary laborer in
accordance with the Illinois Wage Payment and Collection Act. Vouchers or any other method of
payment which is not generally negotiable shall be prohibited as a method of payment of wages. Day 
and temporary labor service agencies that make daily wage payments shall provide written notification
to all day or temporary laborers of the right to request weekly, bi-weekly, or semi-monthly checks. The 
day and temporary labor service agency may provide this notice by conspicuously posting the notice at
the location where the wages are received by the day or temporary laborers.  
    (d) No day and temporary labor service agency shall charge any day or temporary laborer for cashing
a check issued by the agency for wages earned by a day or temporary laborer who performed work
through that agency.  
    (e) Day or temporary laborers shall be paid no less than the wage rate stated in the notice as provided
in Section 10 of this Act for all the work performed on behalf of the third party client in addition to the
work listed in the written description.  
    (f) The total amount deducted for meals, equipment, and transportation may not cause a day or
temporary laborer's hourly wage to fall below the State or federal minimum wage. However, a day and
temporary labor service agency may deduct the actual market value of reusable equipment provided to
the day or temporary laborer by the day and temporary labor service agency which the day or temporary
laborer fails to return, if the day or temporary laborer provides a written authorization for such deduction
at the time the deduction is made. 
    (g) A day or temporary laborer who is contracted by a day and temporary labor service agency to
work at a third party client's worksite but is not utilized by the third party client shall be paid by the day
and temporary labor service agency for a minimum of 4 hours of pay at the agreed upon rate of pay.
However, in the event the day and temporary labor service agency contracts the day or temporary laborer 
to work at another location during the same shift, the day or temporary laborer shall be paid by the day
and temporary labor service agency for a minimum of 2 hours of pay at the agreed upon rate of pay.  
(Source: P.A. 94-511, eff. 1-1-06.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 5 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Jacobs, Senate Bill No. 1314, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Raoul 
Bomke Forby Lauzen Righter 
Bond Frerichs Lightford Ronen 
Brady Garrett Link Rutherford 
Burzynski Haine Luechtefeld Sandoval 
Clayborne Halvorson Maloney Schoenberg 
Collins Harmon Martinez Sieben 
Cronin Hendon Meeks Sullivan 
Crotty Holmes Munoz Trotter 
Cullerton Hultgren Murphy Viverito 
Dahl Hunter Noland Watson 
DeLeo Jacobs Pankau Wilhelmi 
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Delgado Jones, J. Peterson Mr. President 
Demuzio Koehler Radogno  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

READING BILL OF THE SENATE A SECOND TIME 
 
 On motion of Senator Hunter, Senate Bill No. 1132, having been printed, was taken up and read 
by title a second time. 
 Senate Committee Amendment No. 1 was held in the Committee on Rules.  
 There being no further amendments, the bill was ordered to a third reading.  

 
 

REPORT FROM STANDING COMMITTEE 
 
 Senator Crotty, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Floor Amendment No. 1 to House Bill 405 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 
 
 On motion of Senator Demuzio, House Bill No. 29 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Althoff, House Bill No. 334 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Munoz, House Bill No. 358 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Haine, House Bill No. 411 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Munoz, House Bill No. 624 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Sullivan, House Bill No. 118 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Koehler, House Bill No. 699 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator Wilhelmi, House Bill No. 1491 having been printed, was taken up and read 
by title a second time. 
 The following amendment was offered in the Committee on Transportation, adopted and ordered 
printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1491 
      AMENDMENT NO.   1   . Amend House Bill 1491, on page 4, line 2, by replacing
"Notwithstanding" with "Upon receipt of an engineering study for the part or zone of highway in
question from the county engineer, and notwithstanding"; and 
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on page 4, line 7, by replacing "appropriate" with "reasonable and safe".  
 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Clayborne, House Bill No. 1888 was taken up, read by title a second time 
and ordered to a third reading. 
 
 On motion of Senator Demuzio, House Bill No. 2106 was taken up, read by title a second time 
and ordered to a third reading. 
 
 On motion of Senator Demuzio, House Bill No. 2179 was taken up, read by title a second time 
and ordered to a third reading. 
 
 
 At the hour of 3:40 o'clock p.m., Senator Martinez presiding. 
 
 
 On motion of Senator Halvorson, House Bill No. 1074 having been printed, was taken up and 
read by title a second time. 
 The following amendment was offered in the Committee on State Government and Veterans 
Affairs, adopted and ordered printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1074  
      AMENDMENT NO.   1   . Amend House Bill 1074 on page 1, by replacing lines 4 and 5 with the
following:  
  
    "Section 5. The Illinois Funeral or Burial Funds Act is amended by changing Sections 3a, 3a-5, and 3f 
and by adding Sections 3a-1, 3a-2, 3a-3, and 3a-4 as follows:  
    (225 ILCS 45/3a) (from Ch. 111 1/2, par. 73.103a)  
    Sec. 3a. Denial, nonrenewal, suspension, or revocation of license.  
    (a) The Comptroller may refuse to issue or renew or may suspend or revoke a license on any of the
following grounds:  
        (1) The applicant or licensee has made any misrepresentations or false statements or  
     concealed any material fact.  
        (2) The applicant or licensee is insolvent.  
        (3) The applicant or licensee has been engaged in business practices that work a fraud.  
        (4) The applicant or licensee has refused to give pertinent data to the Comptroller.  
        (5) The applicant or licensee has failed to satisfy any enforceable judgment or decree  
     rendered by any court of competent jurisdiction against the applicant.  
        (6) The applicant or licensee has conducted or is about to conduct business in a  
     fraudulent manner.  
        (7) The trust agreement is not in compliance with State or federal law.  
        (8) The fidelity bond is not satisfactory to the Comptroller.  
        (9) As to any individual required to be listed in the license application for license or license 
renewal, the individual has  

     

conducted or is about to conduct any business on behalf of the applicant in a fraudulent manner; has 
been convicted of any felony or misdemeanor, an essential element of which is fraud; has had a 
judgment rendered against him or her based on fraud in any civil litigation; has failed to satisfy any 
enforceable judgment or decree rendered against him or her by any court of competent jurisdiction; or 
has been convicted of any felony or any theft-related offense.  

        (10) The applicant or licensee, including any member, officer, or director thereof if  

     
the applicant or licensee is a firm, partnership, association or corporation and any shareholder holding 
more than 10% of the corporate stock, has violated any provision of this Act or any regulation, 
decision, order, or finding made by the Comptroller under this Act.  

        (11) The Comptroller finds any fact or condition existing which, if it had existed at  

     the time of the original application for such license or license renewal , would have warranted the 
Comptroller in refusing the issuance or renewal of the license.  

    (b) Before refusal to issue or renew and before suspension or revocation of a license, the Comptroller



127 
 

[May 24, 2007] 

shall hold a hearing to determine whether the applicant or licensee, hereinafter referred to as the
respondent, is entitled to hold such a license. At least 10 days prior to the date set for such hearing, the
Comptroller shall notify the respondent in writing that on the date designated a hearing will be held to
determine his eligibility for a license and that he may appear in person or by counsel. Such written notice
may be served on the respondent personally, or by registered or certified mail sent to the respondent's 
business address as shown in his latest notification to the Comptroller. At the hearing, both the
respondent and the complainant shall be accorded ample opportunity to present in person or by counsel
such statements, testimony, evidence and argument as may be pertinent to the charges or to any defense
thereto. The Comptroller may reasonably continue such hearing from time to time.  
    The Comptroller may subpoena any person or persons in this State and take testimony orally, by
deposition or by exhibit, in the same manner and with the same fees and mileage allowances as
prescribed in judicial proceedings in civil cases.  
    Any authorized agent of the Comptroller may administer oaths to witnesses at any hearing which the
Comptroller is authorized to conduct.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (225 ILCS 45/3a-1 new)  
    Sec. 3a-1. Term of license. 
    (a) Any license that was issued under this Act before the effective date of this amendatory Act of the
95th General Assembly shall expire according to a schedule developed by the Comptroller pursuant to
the original date of issuance and must thereafter be renewed as provided in this Act. Beginning on the
effective date of this amendatory Act of the 95th General Assembly, a license or license renewal under 
this Act shall be issued for a 5-year term, which shall expire as provided in this Act. 
    (b) The Comptroller by rule may adopt a system under which licenses must be renewed by various
dates during the year, coinciding with the due date of the annual report of the licensee or any extensions
thereof. 
    (225 ILCS 45/3a-2 new)  
    Sec. 3a-2. Requirements for license renewal. In order to complete the license renewal process, the
licensee shall submit a license renewal application to the Comptroller in writing signed by the licensee 
and duly verified on forms furnished by the Comptroller upon the date of renewal. The Comptroller may
prescribe abbreviated license renewal application forms for persons holding multiple licenses issued by
the Comptroller. Each renewal application (except abbreviated applications) shall contain all the
following: 
        (1) An affirmative statement indicating the licensee's desire for renewal and continued agreement to
abide by all applicable statutes and rules. 
        (2) A $25 nonrefundable renewal fee. 
        (3) A completed annual report. 
        (4) The following information for the licensee, and each partner, member of the board, officer, and
director thereof, if the licensee is a firm, partnership, association, or corporation, and each shareholder 
holding more than 10% of the corporate stock, if the licensee is a corporation: 
            (A) His or her name and current address (both residence and place of business).  
            (B) A detailed statement of the individual's business experience for the 5 years immediately
preceding the application. 
            (C) Any present or prior connection between the individual and any other person engaged in
pre-need sales. 
            (D) Any felony or misdemeanor convictions of which fraud was an essential element and any
charges or complaints lodged against the individual of which fraud was an essential element and that
resulted in civil or criminal litigation. 
            (E) Any failure of the individual to satisfy an enforceable judgment entered against him or her
based upon fraud. 
            (F) Any other information requested by the Comptroller relating to past business practices of the
individual. 
    Because the information required by this item (4) and item (5) may be confidential or contain 
proprietary information, this information shall not be available to other licensees or the general public
and shall be used only for the lawful purposes of the Comptroller in enforcing this Act.  
        (5) A current statement of the licensee's assets and liabilities. 
        (6) The current name and address of the licensee's principal place of business at which the books,
accounts, and records are available for examination by the Comptroller as required by this Act. 
        (7) The current names and addresses of the licensee's branch locations at which pre-need sales are 
conducted and that operate under the same license number as the licensee's principal place of business. 
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        (8) The name of the current trustee and, if applicable, the names of the advisors to the trustee,
including a copy of the current trust agreement under which the trust funds are held as required by this
Act. 
        (9) Such other information as the Comptroller may reasonably require in order to determine 
whether the licensee's renewal application qualifies under this Act. 
    (225 ILCS 45/3a-3 new)  
    Sec. 3a-3. Remedy for delinquent license renewal. 
    (a) If a licensee continues to conduct activities requiring a license, but fails to submit a completed 
license renewal application to the Comptroller within the time specified in this Act, then the Comptroller
shall impose upon the licensee a penalty in the amount of $5 per day for each day the renewal statement
is not submitted. The Comptroller may abate all or part of the $5 daily penalty for good cause shown. 
    (b) In the event the renewal application is denied by the Comptroller, the renewal fee paid is not
refundable. 
    (225 ILCS 45/3a-4 new)  
    Sec. 3a-4. License renewal process. Once the licensee has filed for license renewal, the expiring
license shall remain in effect until the renewal has been issued. Upon approval of the Comptroller, the
Comptroller shall issue a license renewal to be posted in the place of business of the licensee.  
    (225 ILCS 45/3a-5)  
    Sec. 3a-5. License requirements.  
    (a) Every license issued by the Comptroller shall state the number of the license, the business name
and address of the licensee's principal place of business, each branch location also operating under the 
license, and the licensee's parent company, if any. The license shall be conspicuously posted in each
place of business operating under the license. The Comptroller may issue such additional licenses as may
be necessary for licensee branch locations upon compliance with the provisions of this Act governing an
original issuance of a license for each new license.  
    (b) Individual salespersons representing a licensee shall not be required to obtain licenses in their
individual capacities, but must acknowledge, by affidavit, that they have been provided with a copy of
and have read this Act. The licensee shall retain copies of the affidavits of its sellers for its records and
shall make the affidavits available to the Comptroller for examination upon request.  
    (c) The licensee shall be responsible for the activities of any person representing the licensee in selling
or offering a pre-need contract for sale.  
    (d) Any person not selling on behalf of a licensee shall obtain its own license.  
    (e) No license shall be transferable or assignable without the express written consent of the
Comptroller. A transfer of more than 50% of the ownership of any business licensed hereunder shall be
deemed to be an attempted assignment of the license originally issued to the licensee for which consent
of the Comptroller shall be required.  
    (f) Every license issued hereunder shall remain in force until it expires or has been suspended, 
surrendered, or revoked in accordance with this Act. The Comptroller, upon the request of an interested 
person or on his own motion, may issue new licenses to a licensee whose license or licenses have been
revoked, if no factor or condition then exists which would have warranted the Comptroller to originally
refuse the issuance of such license.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (225 ILCS 45/3f)  
    Sec. 3f. Revocation of license.  
    (a) The Comptroller, upon determination that grounds exist for the nonrenewal, revocation or 
suspension of a license issued under this Act, may refuse to renew, revoke or suspend, if appropriate, the 
license issued to a licensee or to a particular branch office location with respect to which the grounds for
the nonrenewal, revocation or suspension may occur or exist.  
    (b) Whenever a license is not renewed or is revoked by the Comptroller, he or she shall apply to the
Circuit Court of the county wherein the licensee is located for a receiver to administer the trust funds of
the licensee or to maintain the life insurance policies and tax-deferred annuities held by the licensee 
under a pre-need contract.  
(Source: P.A. 92-419, eff. 1-1-02.)  
  
    Section 10. The Crematory Regulation Act is amended by changing Sections 11, 11.5, 13, and 62.10
and by adding Sections 10.1, 10.2, 10.3, and 10.4 as follows:  
    (410 ILCS 18/10.1 new)  
    Sec. 10.1. Term of license.  
    (a) Any license that was issued under this Act before the effective date of this amendatory Act of the
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95th General Assembly shall expire according to a schedule developed by the Comptroller pursuant to 
the original date of issuance and must thereafter be renewed as provided in this Act. Beginning on the
effective date of this amendatory Act of the 95th General Assembly, a license or license renewal shall be
issued for a 5-year term, which shall expire as provided in this Act. 
    (b) The Comptroller by rule may adopt a system under which licenses must be renewed by various
dates during the year, coinciding with the due date of the annual report of the licensee or any extensions 
thereof. 
    (410 ILCS 18/10.2 new)  
    Sec. 10.2. Requirements for license renewal. In order to complete the license renewal process, the
licensee shall submit a license renewal application to the Comptroller in writing on forms furnished by
the Comptroller upon the date of renewal. The Comptroller may prescribe abbreviated license renewal
application forms for persons holding multiple licenses issued by the Comptroller. Each renewal
application (except abbreviated applications) shall contain all of the following: 
        (1) An affirmative statement indicating the licensee's desire for renewal and continued agreement to
abide by all applicable statutes and rules. 
        (2) A $25 nonrefundable renewal fee. 
        (3) A completed annual report. 
        (4) The current name and address (both residence and business) of the licensee, if the licensee is an
individual; the full name and address of every member, if the licensee is a partnership; the full name and
address of every member of the board of directors, if the licensee is an association; and the name and
address of every officer, director, and shareholder holding more than 25% of the corporate stock, if the
licensee is a corporation. 
        (5) A description of the type of structure and equipment used in the operation of the crematory,
including the operating permit number issued to the cremation device by the Illinois Environmental
Protection Agency. 
        (6) An updated attestation by the owner that cremation services shall be by a person trained in 
accordance with the requirements of Section 22 of this Act. 
        (7) A copy of the certifications issued by the certification program to the person or persons who
operate the cremation device. 
        (8) Any further information that the Comptroller reasonably may require. 
    (410 ILCS 18/10.3 new)  
    Sec. 10.3. Remedy for delinquent license renewal. 
    (a) If a licensee continues to conduct activities requiring a license, but fails to submit a completed
license renewal application to the Comptroller within the time specified in this Act, then the Comptroller
shall impose upon the licensee a penalty of $5 for each day the licensee remains delinquent in submitting
the renewal application. The Comptroller may abate all or part of the $5 daily penalty for good cause 
shown. 
    (b) In the event the renewal application is denied by the Comptroller, the renewal fee paid is not
refundable. 
    (410 ILCS 18/10.4 new)  
    Sec. 10.4. License renewal process. Once the licensee has filed for license renewal, the expiring 
license shall remain in effect until the renewal has been issued. Upon approval of the Comptroller, the
Comptroller shall issue a license renewal to be posted in the place of business of the licensee. 
    (410 ILCS 18/11)  
    Sec. 11. Grounds for refusal of license or license renewal or suspension or revocation of license.  
    (a) In this Section, "applicant" means a person who has applied for a license or license renewal under 
this Act.  
    (b) The Comptroller may refuse to issue or renew a license under this Act, or may suspend or revoke a
license issued under this Act, on any of the following grounds:  
        (1) The applicant or licensee has made any misrepresentation or false statement or  
     concealed any material fact in connection with a license application or licensure under this Act.  
        (2) The applicant or licensee has been engaged in business practices that work a fraud.  
        (3) The applicant or licensee has refused to give information required under this Act  
     to be disclosed to the Comptroller.  
        (4) The applicant or licensee has conducted or is about to conduct cremation business  
     in a fraudulent manner.  
        (5) As to any individual listed in the license or license renewal application as required under 
Section  
     10 or 10.2, that individual has conducted or is about to conduct any cremation business on behalf of 
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the applicant in a fraudulent manner or has been convicted of any felony or misdemeanor an essential 
element of which is fraud.  

        (6) The applicant or licensee has failed to make the annual report required by this Act  
     or to comply with a final order, decision, or finding of the Comptroller made under this Act.  
        (7) The applicant or licensee, including any member, officer, or director of the  

     

applicant or licensee if the applicant or licensee is a firm, partnership, association, or corporation and 
including any shareholder holding more than 25% of the corporate stock of the applicant or licensee, 
has violated any provision of this Act or any regulation or order made by the Comptroller under this 
Act.  

        (8) The Comptroller finds any fact or condition existing that, if it had existed at the  

     time of the original application for a license or license renewal under this Act, would have warranted 
the Comptroller in refusing the issuance of the license.  

(Source: P.A. 92-675, eff. 7-1-03.)  
    (410 ILCS 18/11.5)  
    Sec. 11.5. License revocation or suspension; surrender of license.  
    (a) Upon determining that grounds exist for the nonrenewal, revocation, or suspension of a license 
issued under this Act, the Comptroller, if appropriate, may revoke, or suspend , or refuse to renew the 
license issued to the licensee.  
    (b) Upon the nonrenewal, revocation, or suspension of a license issued under this Act, the licensee
must immediately surrender the license to the Comptroller. If the licensee fails to do so, the Comptroller
may seize the license.  
(Source: P.A. 92-675, eff. 7-1-03.)  
    (410 ILCS 18/13)  
    Sec. 13. License; display; transfer; duration.  
    (a) Every license issued under this Act must state the number of the license, the business name and
address of the licensee's principal place of business, and the licensee's parent company, if any. The 
license must be conspicuously posted in the place of business operating under the license.  
    (b) No license is transferable or assignable without the express written consent of the Comptroller. A
transfer of more than 50% of the ownership of any business licensed under this Act shall be deemed to
be an attempted assignment of the license originally issued to the licensee for whom consent of the
Comptroller is required.  
    (c) Every license issued under this Act shall remain in force until it expires or has been surrendered, 
suspended, or revoked in accordance with this Act. Upon the request of an interested person or on the
Comptroller's own motion, the Comptroller may issue a new license to a licensee whose license has been
revoked under this Act if no factor or condition then exists which would have warranted the Comptroller
in originally refusing the issuance of the license.  
(Source: P.A. 92-675, eff. 7-1-03.)  
    (410 ILCS 18/62.10)  
    Sec. 62.10. Investigation of actions; hearing.  
    (a) The Comptroller shall make an investigation upon discovering facts that, if proved, would
constitute grounds for refusal, denial, suspension, or revocation of a license under this Act.  
    (b) Before refusing to issue or renew, and before suspending or revoking, a license under this Act, the
Comptroller shall hold a hearing to determine whether the applicant for a license or the licensee ("the
respondent") is entitled to hold such a license. At least 10 days before the date set for the hearing, the 
Comptroller shall notify the respondent in writing that (i) on the designated date a hearing will be held to
determine the respondent's eligibility for a license and (ii) the respondent may appear in person or by
counsel. The written notice may be served on the respondent personally, or by registered or certified
mail sent to the respondent's business address as shown in the respondent's latest notification to the
Comptroller. The notice must include sufficient information to inform the respondent of the general 
nature of the reason for the Comptroller's action.  
    (c) At the hearing, both the respondent and the complainant shall be accorded ample opportunity to
present in person or by counsel such statements, testimony, evidence, and argument as may be pertinent 
to the charge or to any defense to the charge. The Comptroller may reasonably continue the hearing from
time to time. The Comptroller may subpoena any person or persons in this State and take testimony
orally, by deposition, or by exhibit, in the same manner and with the same fees and mileage as
prescribed in judicial proceedings in civil cases. Any authorized agent of the Comptroller may
administer oaths to witnesses at any hearing that the Comptroller is authorized to conduct.  
    (d) The Comptroller, at the Comptroller's expense, shall provide a certified shorthand reporter to take
down the testimony and preserve a record of every proceeding at the hearing of any case involving the
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refusal to issue or renew a license under this Act, the suspension or revocation of such a license, the
imposition of a monetary penalty, or the referral of a case for criminal prosecution. The record of any
such proceeding shall consist of the notice of hearing, the complaint, all other documents in the nature of 
pleadings and written motions filed in the proceeding, the transcript of testimony, and the report and
orders of the Comptroller. Copies of the transcript of the record may be purchased from the certified
shorthand reporter who prepared the record or from the Comptroller.  
(Source: P.A. 92-675, eff. 7-1-03.)  
  
    Section 15. The Cemetery Care Act is amended by changing Sections 7, 8, 10, 11, 14, 15, 15.3, 15.4,
and 18 and by adding Sections 9.1, 9.2, 9.3, 9.4, and 12.1 as follows:  
    (760 ILCS 100/7) (from Ch. 21, par. 64.7)  
    Sec. 7. License to hold care funds. No cemetery authority owning, operating, controlling or managing
a privately operated cemetery may accept the care funds authorized by the provisions of Section 3 of this
Act without securing from the Comptroller a license to hold the funds. The license shall be secured by
the cemetery authority whether the cemetery authority is serving as trustee of the care funds or whether
the care funds are held by an independent trustee.  
    All licenses issued under the provisions of this Act by the Department of Financial Institutions prior to
the time the administration of this Act was transferred to the Comptroller shall remain valid for all
purposes unless such license expires or is terminated, surrendered or revoked as provided in this Act.  
(Source: P.A. 89-615, eff. 8-9-96.)  
    (760 ILCS 100/8) (from Ch. 21, par. 64.8)  
    Sec. 8. Every cemetery authority shall register with the Comptroller upon forms furnished by him or
her. Such registration statement shall state whether the cemetery authority claims that the cemetery
owned, operated, controlled, or managed by it is a fraternal cemetery, municipal, State, or federal
cemetery, or religious cemetery, or a family burying ground, as the case may be, as defined in Section 2 
of this Act, and shall state the date of incorporation if a corporation and whether incorporated under
general or private act of the legislature. Such registration statement shall be accompanied by a fee of $5.
Such fee shall be paid to the Comptroller and no registration statement shall be accepted by him without
the payment of such fee. Every cemetery authority that is not required to file an annual report under this
Act shall bear the responsibility of informing the Comptroller whenever a change takes place regarding
status of cemetery, name of contact person, and that person's address and telephone number.  
    Upon receipt of a registration statement, if a claim is made that a cemetery is a fraternal cemetery,
municipal cemetery, or religious cemetery, or a family burying ground, as the case may be, as defined in
Section 2 of this Act, and the Comptroller shall determine that such cemetery is not a fraternal cemetery,
a municipal cemetery, or a religious cemetery, or a family burying ground, as the case may be, as
defined in Section 2 of this Act, the Comptroller shall notify the cemetery authority making the claim of
such determination; provided, however, that no such claim shall be denied until the cemetery authority
making such claim has had at least 10 days' notice of a hearing thereon and an opportunity to be heard.
When any such claim is denied, the Comptroller shall within 20 days thereafter prepare and keep on file
in his office the transcript of the evidence taken and a written order or decision of denial of such claim
and shall send by United States mail a copy of such order or decision of denial to the cemetery authority
making such claim within 5 days after the filing in his office of such order, finding or decision. A review 
of any such order, finding or decision may be had as provided in the Administrative Review Law, as
now or hereafter amended.  
    Where no claim is made that a cemetery is a fraternal cemetery, municipal cemetery or religious
cemetery or family burying ground, as the case may be, as defined in Section 2 of this Act, the
registration statement shall be accompanied by a fidelity bond in the amount required by Section 9 of
this Act. Upon receipt of such application, statement and bond, the Comptroller shall issue a license to 
accept the care funds authorized by the provisions of Section 3 of this Act to each cemetery authority
owning, operating, controlling or managing a privately operated cemetery. However, the Comptroller
shall issue a license without the filing of a bond where the filing of a bond is excused by Section 18 of
this Act.  
    The license issued by the Comptroller shall remain in full force and effect until it expires or is 
surrendered by the licensee or revoked by the Comptroller as hereinafter provided.  
(Source: P.A. 88-477.)  
    (760 ILCS 100/9.1 new)  
    Sec. 9.1. Term of license. 
    (a) Any license that was issued under this Act before the effective date of this amendatory Act of the
95th General Assembly shall expire according to a schedule developed by the Comptroller pursuant to
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the original date of issuance and must thereafter be renewed as provided in this Act. Beginning on the
effective date of this amendatory Act of the 95th General Assembly, a license or license renewal shall be 
issued for a 5-year term, which shall expire as provided in this Act. 
    (b) The Comptroller by rule may adopt a system under which licenses must be renewed by various
dates during the year, coinciding with the due date of the annual report of the licensee or any extensions 
thereof. 
    (760 ILCS 100/9.2 new)  
    Sec. 9.2. Requirements for license renewal. In order to complete the license renewal process, the
licensee shall submit a license renewal application to the Comptroller in writing signed by the licensee 
and on forms furnished by the Comptroller upon the date of renewal. The Comptroller may prescribe
abbreviated license renewal forms for persons holding multiple licenses issued by the Comptroller. Each
renewal application (except abbreviated applications) shall contain all the following: 
        (1) An affirmative statement indicating the licensee's desire for renewal and continued agreement to
abide by all applicable statutes and rules. 
        (2) A $25 nonrefundable renewal fee. 
        (3) A completed annual report. 
        (4) The following information for the licensee; each partner, if the licensee is a partnership; each
officer or member of the board of directors or board of trustees, if the licensee is an association; each
officer or director, if the licensee is a corporation; and each party owning 10% or more of the cemetery
authority and the parent company, if any: 
            (A) Name and current address (both residence and place of business).  
            (B) A detailed statement of the individual's business experience for the 5 years immediately
preceding the application. 
            (C) Any present or prior connection between the individual and any other cemetery or cemetery
authority. 
            (D) Any felony or misdemeanor convictions of which fraud was an essential element, any
judgment against the person in a civil suit in which the complaint is based on fraud, and whether the
person is, at the time of application, a defendant in a civil suit in which the complaint is based on fraud. 
            (E) Any failure of the individual to satisfy an enforceable judgment entered against him or her
based upon fraud. 
    Because the information required by this item (4) and the following item (5) may be confidential or
contain proprietary information, this information shall not be available to other licensees or the general
public and shall be used only for the lawful purposes of the Comptroller in enforcing this Act.  
        (5) A current statement of the licensee's assets and liabilities. 
        (6) The current name and address of each cemetery for which the care funds are entrusted and at
which the books, accounts, and records are available for examination by the Comptroller as required by
Section 13 of this Act; and the legal boundaries of each cemetery for which the care funds are entrusted
if the boundaries have changed since the license was issued. 
        (7) Any other information that the Comptroller may reasonably require in order to determine
whether the licensee qualifies for license renewal under this Act. 
    (760 ILCS 100/9.3 new)  
    Sec. 9.3. Remedy for delinquent renewal. 
    (a) If a licensee continues to conduct activities requiring a license, but fails to submit a completed
license renewal application to the Comptroller within the time specified in this Act, then the Comptroller
shall impose upon the licensee a penalty of $5 for each day the licensee remains delinquent in submitting
the renewal application. The Comptroller may abate all or part of the $5 daily penalty for good cause 
shown. 
    (b) In the event the renewal application is denied by the Comptroller, the renewal fee paid is not
refundable. 
    (760 ILCS 100/9.4 new)  
    Sec. 9.4. License renewal process. Once the licensee has filed for license renewal, the expiring license 
shall remain in effect until the renewal has been issued. Upon approval of the Comptroller, the
Comptroller shall issue a license renewal to be posted in the place of business of the licensee. 
    (760 ILCS 100/10) (from Ch. 21, par. 64.10)  
    Sec. 10. Upon receipt of such application for license or license renewal, the Comptroller shall issue a 
license or license renewal to the applicant unless the Comptroller determines that:  
    (a) The applicant or licensee has made any misrepresentations or false statements or has concealed
any essential or material fact, or  
    (b) The applicant or licensee is insolvent; or  
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    (c) The applicant or licensee is or has been using practices in the conducting of the cemetery business
that work or tend to work a fraud; or  
    (d) The applicant or licensee has refused to furnish or give pertinent data to the Comptroller; or  
    (e) The applicant or licensee has failed to notify the Comptroller with respect to any material facts
required in the application for license under the provisions of this Act; or  
    (f) The applicant or licensee has failed to satisfy any enforceable judgment entered by the circuit court
in any civil proceedings against such applicant; or  
    (g) The applicant or licensee has conducted or is about to conduct its business in a fraudulent manner;
or  
    (h) The applicant or licensee or any individual listed in the license or license renewal application has 
conducted or is about to conduct any business on behalf of the applicant in a fraudulent manner; or has 
been convicted of a felony or any misdemeanor of which an essential element is fraud; or has been
involved in any civil litigation in which a judgment has been entered against him or her based on fraud;
or has failed to satisfy any enforceable judgment entered by the circuit court in any civil proceedings
against such individual; or has been convicted of any felony of which fraud is an essential element; or
has been convicted of any theft-related offense; or has failed to comply with the requirements of this 
Act; or has demonstrated a pattern of improperly failing to honor a contract with a consumer; or  
    (i) The applicant or licensee has ever had a license involving cemeteries or funeral homes revoked,
suspended, or refused to be issued in Illinois or elsewhere.  
    If the Comptroller so determines, then he or she shall conduct a hearing to determine whether to deny
the application for license or license renewal. However, no application for license or license renewal
shall be denied unless the applicant or licensee has had at least 10 days' notice of a hearing on the
application and an opportunity to be heard thereon. If the application for license or license renewal is 
denied, the Comptroller shall within 20 days thereafter prepare and keep on file in his or her office the
transcript of the evidence taken and a written order of denial thereof, which shall contain his or her
findings with respect thereto and the reasons supporting the denial, and shall send by United States mail 
a copy of the written order of denial to the applicant at the address set forth in the application for license 
or license renewal, within 5 days after the filing of such order. A review of such decision may be had as
provided in Section 20 of this Act.  
    The license or license renewal issued by the Comptroller shall remain in full force and effect until it
expires or is surrendered by the licensee or revoked by the Comptroller as hereinafter provided.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (760 ILCS 100/11) (from Ch. 21, par. 64.11)  
    Sec. 11. Issuance and display of license. A license issued under this Act authorizes the cemetery
authority to accept care funds for the cemetery identified in the license. If a license application seeks
licensure to accept care funds on behalf of more than one cemetery location, the Comptroller, upon
approval of the license application, shall issue to the cemetery authority a separate license for each
cemetery location indicated on the application. Each license issued by the Comptroller under this Act is
independent of any other license that may be issued to a cemetery authority under a single license
application.  
    Every license issued by the Comptroller shall state the number of the license and the address at which 
the business is to be conducted. Such license shall be kept conspicuously posted in the place of business
of the licensee and shall not be transferable or assignable.  
    No more than one place of business shall be maintained under the same license, but the Comptroller 
may issue more than one license to the same licensee upon compliance with the provisions of this Act
governing an original issuance of a license, for each new license.  
    Whenever a licensee shall wish to change the name as originally set forth in his license, he shall give 
written notice thereof to the Comptroller together with the reasons for the change and if the change is
approved by the Comptroller he shall issue a new license.  
    A license issued by the Comptroller shall remain in full force and effect until it expires or is 
surrendered by the licensee or suspended or revoked by the Comptroller as provided in this Act.  
(Source: P.A. 92-419, eff. 1-1-02.)"; and  
  
on page 4, immediately below line 17, by inserting the following: 
    "(760 ILCS 100/15) (from Ch. 21, par. 64.15)  
    Sec. 15. The Comptroller may, upon 10 days' notice to the licensee, by United States mail directed to
the licensee at the address set forth in the license, stating the contemplated action and, in general, the 
grounds therefor, and upon reasonable opportunity to be heard prior to such action, revoke or fail to 
renew any license issued hereunder if he finds that:  
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    (a) The licensee has failed to make the annual report or to maintain in effect the required bond or to 
comply with an order, decision, or finding of the Comptroller made pursuant to this Act; or that  
    (b) The licensee has violated any provision of this Act or any regulation or direction made by the
Comptroller under this Act; or that  
    (c) Any fact or condition exists which would constitute grounds for denying an application for a new
license or license renewal.  
(Source: P.A. 91-7, eff. 6-1-99.)  
    (760 ILCS 100/15.3) (from Ch. 21, par. 64.15-3)  
    Sec. 15.3. Every license issued hereunder shall remain in force until the same expires or has been 
surrendered or revoked in accordance with this Act, but the Comptroller may on his own motion, issue
new licenses to a licensee whose license or licenses have been revoked if no fact or condition then exists 
which clearly would have warranted the Comptroller in refusing originally the issuance of such license
under this Act.  
(Source: P.A. 78-592.)  
    (760 ILCS 100/15.4) (from Ch. 21, par. 64.15-4)  
    Sec. 15.4. No license shall be revoked or not renewed until the licensee has had at least 10 days' notice
of a hearing thereon and an opportunity to be heard. When any license is so revoked or not renewed, the 
Comptroller shall within 20 days thereafter, prepare and keep on file in his office the transcript of the 
evidence taken and a written order or decision of revocation, and shall send by United States mail a copy
of such order or decision of revocation or failure to renew to the licensee at the address set forth in the
license within 5 days after the filing in his office of such order, finding or decision. A review of any such
order, finding or decision may be had as provided in Section 19 of this Act.  
(Source: P.A. 83-333.)  
    (760 ILCS 100/18) (from Ch. 21, par. 64.18)  
    Sec. 18. Application; when bond is unnecessary. The provisions of this Act as to the (a) registration,
(b) application for license or license renewal, (c) filing of a fidelity bond, (d) filing of an annual report,
and (e) examination by the Comptroller, apply to a cemetery authority owning, operating, controlling or
managing a privately operated cemetery whether the care funds are held by such cemetery authority as
trustee or by any independent trustee for the same. However, no bond need be filed with the Comptroller 
as to care funds of such cemetery authority held as trustee by a bank or trust company authorized to do
business in this State as a trust company in accordance with Section 2-10 of the Corporate Fiduciary Act 
or held by an investment company.  
    Upon application by such cemetery authority to the Comptroller, and upon a showing that all of the
care funds of such cemetery authority are held by such bank or trust company as trustee for such
cemetery authority pursuant to an agreement in writing approved from time to time by the Comptroller 
for the handling and management of all of the care funds of such cemetery authority, or are held by an
investment company, the Comptroller in writing may permit the licensee to operate without the filing of
any bond as to such care funds except such fidelity bond as he or she may require for the protection of
such cemetery authority against defaults by its employees engaged in the handling and collection of
funds.  
(Source: P.A. 88-477; 89-615, eff. 8-9-96.)  
  
    Section 20. The Illinois Pre-Need Cemetery Sales Act is amended by changing Sections 7, 8, 9, and
12 and by adding Sections 6a, 6b, 6c, and 6d as follows: 
    (815 ILCS 390/6a new)  
    Sec. 6a. Term of license. 
    (a) Any license that was issued under this Act before the effective date of this amendatory Act of the
95th General Assembly shall expire according to a schedule developed by the Comptroller pursuant to
the original date of issuance and must thereafter be renewed as provided in this Act. Beginning on the 
effective date of this amendatory Act of the 95th General Assembly, a license or license renewal shall be
issued for a 5-year term, which shall expire as provided in this Act. 
    (b) The Comptroller by rule may adopt a system under which licenses must be renewed by various 
dates during the year, coinciding with the due date of the annual report of the licensee or any extensions
thereof. 
    (815 ILCS 390/6b new)  
    Sec. 6b. Requirements for license renewal. In order to complete the license renewal process, the 
licensee shall submit a license renewal application to the Comptroller in writing under oath, signed by
the licensee and in the form furnished by the Comptroller upon the date of renewal. The Comptroller
may prescribe abbreviated license renewal application forms for persons holding multiple licenses issued
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by the Comptroller. Each renewal application (except abbreviated applications) shall contain all of the
following: 
        (1) An affirmative statement indicating the licensee's desire for renewal and continued agreement to 
abide by all applicable statutes and rules. 
        (2) A $25 nonrefundable renewal fee. 
        (3) A completed annual report. 
        (4) The following information for the licensee, and each partner, member of the board, officer, and 
director thereof, if the licensee is a firm, partnership, association, or corporation, and each shareholder
holding more than 10% of the corporate stock, if the licensee is a corporation: 
            (A) His or her name and current address (both residence and place of business).  
            (B) A detailed statement of the individual's business experience for the 5 years immediately
preceding the application. 
            (C) Any present or prior connection between the individual and any other person engaged in 
pre-need sales. 
            (D) Any felony or misdemeanor convictions of which fraud was an essential element and any
charges or complaints lodged against the individual of which fraud was an essential element and that
resulted in civil or criminal litigation. 
            (E) Any failure of the individual to satisfy an enforceable judgment entered against him or her
based upon fraud. 
            (F) Any other information requested by the Comptroller relating to past business practices of the 
individual. 
    Because the information required by this item (4) and item (5) may be confidential or contain
proprietary information, this information shall not be available to other licensees or the general public
and shall be used only for the lawful purposes of the Comptroller in enforcing this Act.  
        (5) A detailed statement of the licensee's current assets and liabilities. 
        (6) The current name and address of the licensee's principal place of business at which the books,
accounts, and records are available for examination by the Comptroller as required by this Act. 
        (7) The current name and address of the licensee's branch locations at which pre-need sales are 
conducted and that operate under the same license number as the licensee's principal place of business. 
        (8) A current copy of the trust agreement under which the trust funds are to be held as required by
this Act. 
        (9) Such other information as the Comptroller may reasonably require in order to determine
whether the licensee's renewal application qualifies under this Act. 
    (815 ILCS 390/6c new)  
    Sec. 6c. Remedy for delinquent license renewal. 
    (a) If a licensee continues to conduct activities requiring a license, but fails to submit a completed
license renewal application to the Comptroller within the time specified in this Act, then the Comptroller
shall impose upon the licensee a penalty of $5 for each day the licensee remains delinquent in submitting
the application. The Comptroller may abate all or part of the $5 daily penalty for good cause shown. 
    (b) In the event the renewal application is denied by the Comptroller, the renewal fee paid is not
refundable. 
    (815 ILCS 390/6d new)  
    Sec. 6d. License renewal process. Once the licensee has filed for license renewal, the expiring license
shall remain in effect until the renewal has been issued. Upon approval of the Comptroller, the
Comptroller shall issue a license renewal to be posted in the place of business of the licensee. 
    (815 ILCS 390/7) (from Ch. 21, par. 207)  
    Sec. 7. The Comptroller may refuse to issue or renew a license or may suspend or revoke a license on 
any of the following grounds:  
    (a) The applicant or licensee has made any misrepresentations or false statements or concealed any 
material fact;  
    (b) The applicant or licensee is insolvent;  
    (c) The applicant or licensee has been engaged in business practices that work a fraud;  
    (d) The applicant or licensee has refused to give pertinent data to the Comptroller;  
    (e) The applicant or licensee has failed to satisfy any enforceable judgment or decree rendered by any
court of competent jurisdiction against the applicant;  
    (f) The applicant or licensee has conducted or is about to conduct business in a fraudulent manner;  
    (g) The trust agreement is not in compliance with State or federal law;  
    (h) The pre-construction performance bond, if applicable, is not satisfactory to the Comptroller;  
    (i) The fidelity bond is not satisfactory to the Comptroller;  
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    (j) As to any individual listed in the license application for license or license renewal as required 
pursuant to Section 6 or 6b, that individual has conducted or is about to conduct any business on behalf
of the applicant in a fraudulent manner, has been convicted of any felony or misdemeanor an essential
element of which is fraud, has had a judgment rendered against him or her based on fraud in any civil
litigation, has failed to satisfy any enforceable judgment or decree rendered against him by any court of 
competent jurisdiction, or has been convicted of any felony or any theft-related offense;  
    (k) The applicant or licensee has failed to make the annual report required by this Act or to comply
with a final order, decision, or finding of the Comptroller made pursuant to this Act;  
    (l) The applicant or licensee, including any member, officer, or director thereof if the applicant or
licensee is a firm, partnership, association, or corporation and any shareholder holding more than 10% of 
the corporate stock, has violated any provision of this Act or any regulation or order made by the
Comptroller under this Act; or  
    (m) The Comptroller finds any fact or condition existing which, if it had existed at the time of the
original application for such license or renewal of such license would have warranted the Comptroller in 
refusing the issuance or renewal of the license.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (815 ILCS 390/8) (from Ch. 21, par. 208)  
    Sec. 8. (a) Every license issued by the Comptroller shall state the number of the license, the business
name and address of the licensee's principal place of business, each branch location also operating under
the license, and the licensee's parent company, if any. The license shall be conspicuously posted in each 
place of business operating under the license. The Comptroller may issue additional licenses as may be
necessary for license branch locations upon compliance with the provisions of this Act governing an
original issuance of a license for each new license.  
    (b) Individual salespersons representing a licensee shall not be required to obtain licenses in their
individual capacities but must acknowledge, by affidavit, that they have been provided a copy of and
have read this Act. The licensee must retain copies of the affidavits of its salespersons for its records and
must make the affidavits available to the Comptroller for examination upon request.  
    (c) The licensee shall be responsible for the activities of any person representing the licensee in selling 
or offering a pre-need contract for sale.  
    (d) Any person not selling on behalf of a licensee shall be required to obtain his or her own license.  
    (e) Any person engaged in pre-need sales, as defined herein, prior to the effective date of this Act may 
continue operations until the application for license under this Act is denied; provided that such person
shall make application for a license within 60 days of the date that application forms are made available
by the Comptroller.  
    (f) No license shall be transferable or assignable without the express written consent of the
Comptroller. A transfer of more than 50% of the ownership of any business licensed hereunder shall be
deemed to be an attempted assignment of the license originally issued to the licensee for which consent
of the Comptroller shall be required.  
    (g) Every license issued hereunder shall remain in force until the same expires or has been suspended, 
surrendered or revoked in accordance with this Act, but the Comptroller, upon the request of an
interested person or on his own motion, may issue new licenses to a licensee whose license or licenses
have been revoked, if no factor or condition then exists which would have warranted the Comptroller in
refusing originally the issuance of such license.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (815 ILCS 390/9) (from Ch. 21, par. 209)  
    Sec. 9. The Comptroller may upon his own motion investigate the actions of any person providing,
selling, or offering pre-need sales contracts or of any applicant or any person or persons holding or
claiming to hold a license under this Act. The Comptroller shall make such an investigation on receipt of
the verified written complaint of any person setting forth facts which, if proved, would constitute 
grounds for refusal to issue or renew, suspension, or revocation of a license. Before refusing to issue or 
renew, and before suspension or revocation of a license, the Comptroller shall hold a hearing to
determine whether the applicant or licensee, hereafter called the respondent, is entitled to hold such a
license. At least 10 days prior to the date set for such hearing, the Comptroller shall notify the
respondent in writing that on the date designated a hearing will be held to determine his eligibility for a 
license and that he may appear in person or by counsel. Such written notice may be served on the
respondent personally, or by registered or certified mail sent to the respondent's business address as
shown in his latest notification to the Comptroller and shall include sufficient information to inform the
respondent of the general nature of the charge. At the hearing, both the respondent and the complainant
shall be accorded ample opportunity to present in person or by counsel such statements, testimony, 
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evidence and argument as may be pertinent to the charges or to any defense thereto. The Comptroller
may reasonably continue such hearing from time to time.  
    The Comptroller may subpoena any person or persons in this State and take testimony orally, by 
deposition or by exhibit, in the same manner and with the same fees and mileage as prescribed in judicial
proceedings in civil cases.  
    Any authorized agent of the Comptroller may administer oaths to witnesses at any hearing which the 
Comptroller is authorized to conduct.  
    The Comptroller, at his expense, shall provide a certified shorthand reporter to take down the
testimony and preserve a record of all proceedings at the hearing of any case involving the refusal to
issue or renew a license, the suspension or revocation of a license, the imposition of a monetary penalty,
or the referral of a case for criminal prosecution. The record of any such proceeding shall consist of the
notice of hearing, complaint, all other documents in the nature of pleadings and written motions filed in
the proceedings, the transcript of testimony and the report and orders of the Comptroller. Copies of the
transcript of such record may be purchased from the certified shorthand reporter who prepared the record 
or from the Comptroller.  
(Source: P.A. 92-419, eff. 1-1-02.)  
    (815 ILCS 390/12) (from Ch. 21, par. 212)  
    Sec. 12. License nonrenewal, revocation, or suspension.  
    (a) The Comptroller may, upon determination that grounds exist for the revocation or suspension or 
nonrenewal of a license issued under this Act, revoke, or suspend , or fail to renew, if appropriate, the 
license issued to a licensee or to a particular branch office location with respect to which the grounds for
revocation, or suspension , or failure to renew may occur or exist.  
    (b) Upon the nonrenewal, revocation, or suspension of any license, the licensee shall immediately
surrender the license or licenses to the Comptroller. If the licensee fails to do so, the Comptroller has the 
right to seize the license or licenses.  
(Source: P.A. 92-419, eff. 1-1-02.)".  
 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Halvorson, House Bill No. 1542 having been printed, was taken up and 
read by title a second time. 
 Senate Floor Amendment No. 1 was held in the Committee on Local Government. 
 Senator Halvorson offered the following amendment: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1542 
      AMENDMENT NO.   2   . Amend House Bill 1542 immediately below the enacting clause, by
inserting the following:  
  
    "Section 3. The Counties Code is amended by changing Sections 2-5009, 2-5011, and 2-5015 as 
follows: 
    (55 ILCS 5/2-5009) (from Ch. 34, par. 2-5009)  
    Sec. 2-5009. Duties and powers of county executive. Any county executive elected under this
Division shall:  
    (a) see that all of the orders, resolutions and regulations of the board are faithfully executed;  
    (b) coordinate and direct by executive order or otherwise all administrative and management functions
of the county government except the offices of elected county officers;  
    (c) prepare and submit to the board for its approval the annual budget for the county required by
Division 6-1 of this Code;  
    (d) appoint, with the advice and consent of the board, persons to serve on the various boards and
commissions to which appointments are provided by law to be made by the board;  
    (e) appoint, with the advice and consent of the board, persons to serve on various special districts
within the county except where appointment to serve on such districts is otherwise provided by law;  
    (f) make an annual report to the board on the affairs of the county, on such date and at such time as the
board shall designate, and keep the board fully advised as to the financial condition of the county and its
future financial needs;  
    (g) appoint, with the advice and consent of the board, such subordinate deputies, employees and
appointees for the general administration of county affairs as considered necessary, except those
deputies, employees and appointees in the office of an elected county officer;  
    (h) remove or suspend in his discretion, after due notice and hearing, anyone whom he has the power
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to appoint;  
    (i) require reports and examine accounts, records and operations of all county administrative units;  
    (j) supervise the care and custody of all county property including institutions and agencies;  
    (k) approve or veto ordinances or resolutions pursuant to Section 2-5010;  
    (l) preside over board meetings; however, the county executive is not entitled to vote except to break a 
tie vote;  
    (m) call a special meeting of the county board, by a written executive order signed by him and upon
24 hours notice by delivery of a copy of such order to the residence of each board member;  
    (n) with the advice and consent of the county board, enter into intergovernmental agreements with
other governmental units;  
    (o) with the advice and consent of the county board, negotiate on behalf of the county with
governmental units and the private sector for the purpose of promoting economic growth and
development;  
    (p) at his discretion, appoint a person to serve as legal counsel at an annual salary established by the
county board at an amount no greater than the annual salary of the state's attorney of the county;  
    (q) appoint, with the advice and consent of the board, all department heads for any county
departments; and  
    (r) (q) perform such other duties as shall be required of him by the board.  
(Source: P.A. 86-962.)  
    (55 ILCS 5/2-5011) (from Ch. 34, par. 2-5011)  
    Sec. 2-5011. Death, resignation or inability of county executive. In case of the death, resignation or
other inability of the county executive to act, the board shall select a person, from the same political 
party as the county executive, who is qualified under Section 2-5008 to serve as the interim county 
executive until the next general election.  
(Source: P.A. 86-962.)  
    (55 ILCS 5/2-5015) (from Ch. 34, par. 2-5015)  
    Sec. 2-5015. Superseding plan for election of county board chairman. The adoption of the county 
executive form of government by any county pursuant to this Division shall supersede any plan adopted
by the county board of that county pursuant to Section 2-3007, as now or hereafter amended, for the
election of the chairman of the county board by the voters of the county. No officer of the county board 
may identify himself or herself as a county chairman or any other title that could conflict with the duties
of the County Executive as defined in this Division.  
(Source: P.A. 86-962.)".  
 
 Senator Halvorson moved the foregoing amendment be ordered to lie on the table. 
 The motion prevailed, and the amendment was tabled. 
 There being no further amendments, the bill,  was ordered to a third reading. 
 
 
 At the hour of 3:42 o'clock p.m., Senator Halvorson presiding. 
 

 
READING BILLS OF THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 
 On motion of Senator Noland, House Bill No. 876, having been printed as received from the 
House of Representatives, together with all Senate amendments adopted thereto, was taken up and read 
by title a third time. 
 Pending roll call on motion of Senator Noland, further consideration of House Bill No. 876 was 
postponed. 

 
 

 On motion of Senator Althoff, House Bill No. 909, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 53; Nays None. 
 



139 
 

[May 24, 2007] 

 The following voted in the affirmative: 
 
Althoff Dillard Lightford Rutherford 
Bomke Forby Link Sandoval 
Bond Frerichs Luechtefeld Schoenberg 
Brady Garrett Maloney Sieben 
Burzynski Haine Martinez Sullivan 
Clayborne Halvorson Meeks Syverson 
Collins Harmon Munoz Trotter 
Cronin Holmes Murphy Viverito 
Crotty Hunter Pankau Watson 
Cullerton Jacobs Peterson Wilhelmi 
Dahl Jones, J. Radogno Mr. President 
DeLeo Koehler Raoul  
Delgado Kotowski Righter  
Demuzio Lauzen Ronen  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

 On motion of Senator Link, House Bill No. 924, having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 51; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Demuzio Kotowski Radogno 
Bomke Dillard Lauzen Raoul 
Bond Forby Lightford Righter 
Brady Frerichs Link Risinger 
Burzynski Garrett Luechtefeld Rutherford 
Clayborne Haine Maloney Schoenberg 
Collins Halvorson Martinez Sieben 
Cronin Harmon Meeks Syverson 
Crotty Holmes Munoz Trotter 
Cullerton Hunter Murphy Viverito 
Dahl Jacobs Noland Watson 
DeLeo Jones, J. Pankau Wilhelmi 
Delgado Koehler Peterson  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

 On motion of Senator Link, House Bill No. 928, having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 33; Nays 17; Present 3. 
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 The following voted in the affirmative: 
 
Bomke Forby Lightford Sandoval 
Bond Frerichs Link Schoenberg 
Brady Garrett Maloney Sullivan 
Collins Halvorson Martinez Trotter 
Crotty Harmon Meeks Wilhelmi 
Cullerton Holmes Munoz Mr. President 
DeLeo Hunter Noland  
Delgado Koehler Ronen  
Demuzio Kotowski Rutherford  
 
 The following voted in the negative: 
 
Althoff Hultgren Peterson Syverson 
Burzynski Lauzen Radogno Watson 
Cronin Luechtefeld Raoul  
Dahl Murphy Righter  
Dillard Pankau Sieben  
 
 The following voted present: 
 
Clayborne 
Haine 
Viverito 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Maloney, House Bill No. 982 was recalled from the order of third reading 
to the order of second reading. 
 Senator Maloney offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 982 
      AMENDMENT NO.   2   . Amend House Bill 982 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Department of Human Services Act is amended by adding Section 10-55 as follows: 
    (20 ILCS 1305/10-55 new)  
    Sec. 10-55. Report; children with developmental disabilities, severe mental illness, or severe
emotional disorders. On or before March 1, 2008, the Department shall submit a report to the Governor 
and to the General Assembly regarding the extent to which children (i) with developmental disabilities,
mental illness, severe emotional disorders, or more than one of these disabilities, and (ii) who are
currently being provided services in an institution, could otherwise be served in a less-restrictive 
community or home-based setting for the same cost or for a lower cost. The Department shall submit
bi-annual updated reports to the Governor and the General Assembly no later than March 1 of every 
even-numbered year beginning in 2010. 
  
    Section 10. The Illinois Public Aid Code is amended by changing Sections 5-2.05 and 12-4.36 as 
follows: 
    (305 ILCS 5/5-2.05)  
    Sec. 5-2.05. Children with disabilities Disabled children.  
    (a) The Department of Healthcare and Family Services, in conjunction with the Department of Human
Services, Public Aid may offer, to children with developmental disabilities or children with severe 
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mental illness or severe emotional disorders and severely mentally ill or emotionally disturbed children
who otherwise would not qualify for medical assistance under this Article due to family income,
home-based and community-based services instead of institutional placement, as allowed under
paragraph 7 of Section 5-2.  
    (b) The Department of Healthcare and Family Services Public Aid, in conjunction with the 
Department of Human Services and the Division of Specialized Care for Children, University of
Illinois-Chicago, shall submit a bi-annual also report to the Governor and the General Assembly no later 
than January 1 of every even-numbered year, beginning in 2008, 2004 regarding the status of existing 
services offered under paragraph 7 of Section 5-2. This report shall include, but not be limited to, the
following information:  
        (1) The number of persons eligible for these services.  
        (2) The number of persons who applied for these services.  
        (1) (3) The number of persons who currently receive these services.  
        (2) (4) The nature, scope, and cost of services provided under paragraph 7 of Section 5-2.  
        (3) (5) The comparative cost of providing those services in a hospital, skilled nursing  
     facility, or intermediate care facility.  
        (4) (6) The funding sources for the provision of services, including federal financial  
     participation.  
        (5) (7) The qualifications, skills, and availability of caregivers for children receiving  
     services.  
        (6) The number of children who have aged out of the services offered under paragraph 7 of Section
5-2 during the 2 years immediately preceding the report.  
    The report shall also include information regarding the extent to which the existing programs could
provide coverage for mentally disabled children who are currently being provided services in an
institution who could otherwise be served in a less-restrictive, community-based setting for the same or a 
lower cost.  
(Source: P.A. 93-599, eff. 8-26-03; revised 12-15-05.)  
    (305 ILCS 5/12-4.36)  
    Sec. 12-4.36. Pilot program for persons who are medically fragile and technology-dependent. 
    (a) Subject to appropriations for the first fiscal year of the pilot program beginning July 1, 2006, the
Department of Human Services, in cooperation with the Department of Healthcare and Family Services,
shall adopt rules to initiate a 3-year pilot program to (i) test a standardized assessment tool for persons
who are medically fragile and technology-dependent who may be provided home and community-based 
services to meet their medical needs rather than be provided care in an institution not solely because of a
severe mental or developmental impairment and (ii) provide appropriate home and community-based 
medical services for such persons as provided in subsection (c) of this Section. The Department of 
Human Services may administer the pilot program until June 30, 2010 2009 if the General Assembly 
annually appropriates funds for this purpose. 
    (b) Notwithstanding any other provisions of this Code, the rules implementing the pilot program shall 
provide for criteria, standards, procedures, and reimbursement for services that are not otherwise being
provided in scope, duration, or amount through any other program administered by any Department of
Human Services or any other agency of the State for these medically fragile, technology-dependent 
persons. At a minimum, the rules shall include the following: 
        (1) A requirement that a pilot program participant be eligible for medical assistance  

     under this Code, a citizen of the United States, or an individual who is lawfully residing permanently 
in the United States, and a resident of Illinois.  

        (2) A requirement that a standardized assessment for medically fragile,  
     technology-dependent persons will establish the level of care and the service-cost maximums.  
        (3) A requirement for a determination by a physician licensed to practice medicine in  

     

all its branches (i) that, except for the provision of home and community-based care, these individuals 
would require the level of care provided in an institutional setting and (ii) that the necessary level of 
care can be provided safely in the home and community through the provision of medical support 
services.  

        (4) A requirement that the services provided be medically necessary and appropriate for  
     the level of functioning of the persons who are participating in the pilot program.  
        (5) Provisions for care coordination and family support services that will enable the  

     person to receive services in the most integrated setting possible appropriate to his or her medical 
condition and level of functioning.  

        (6) The frequency of assessment and plan-of-care reviews. 
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        (7) The family or guardian's active participation as care givers in meeting the  
     individual's medical needs.  
        (8) The estimated cost to the State for in-home care, as compared to the institutional  

     level of care appropriate to the individual's medical needs, may not exceed 100% of the institutional 
care as indicated by the standardized assessment tool.  

        (9) When determining the hours of medically necessary support services needed to  

     
maintain the individual at home, consideration shall be given to the availability of other services, 
including direct care provided by the individual's family or guardian that can reasonably be expected 
to meet the medical needs of the individual.  

    (c) During the pilot program, an individual who has received services pursuant to paragraph 7 of 
Section 5-2 of this Code, but who no longer receives receive such services because he or she has reached
the age of 21, may be provided additional services pursuant to rule if the Department of Human
Services, Division of Rehabilitation Services, determines from completion of the assessment tool for that
individual that the exceptional care rate established by the Department of Healthcare and Family
Services under Section 5-5.8a of this Code is not sufficient to cover the medical needs of the individual 
under the home and community-based services (HCBS) waivers for persons with disabilities. 
    (d) The Department of Human Services is authorized to lower the payment levels established under
this Section or take such other actions, including, without limitation, cessation of enrollment, reduction
of available medical services, and changing standards for eligibility, that are deemed necessary by the
Department during a State fiscal year to ensure that payments under this Section do not exceed available 
funds. These changes may be accomplished by emergency rulemaking under Section 5-45 of the Illinois 
Administrative Procedure Act, except that the limitation on the number of emergency rules that may be
adopted in a 24-month period shall not apply. 
    (e) The Department of Human Services must make an annual report to the Governor and the General
Assembly with respect to the persons eligible for medical assistance under this pilot program. The report
must cover the State fiscal year ending on June 30 of the preceding year. The first report is due by
January 1, 2008. The report must include the following information for the fiscal year covered by the
report: 
        (1) The number of persons who were evaluated through the assessment tool under this  
     pilot program.  
        (2) The number of persons who received services not available under the home and  
     community-based services (HCBS) waivers for persons with disabilities under this pilot program.  
        (3) The number of persons whose services were reduced under this pilot program. 
        (4) The nature, scope, and cost of services provided under this pilot program. 
        (5) The comparative costs of providing those services in other institutions. 
        (6) The Department's progress in establishing an objective, standardized assessment tool  

     for the HCBS waiver that assesses the medical needs of medically fragile, technology-dependent 
adults.  

        (7) Recommendations for the funding needed to expand this pilot program to all medically  
     fragile, technology-dependent individuals in HCBS waivers.  
        (8) Subject to appropriation or the availability of other funds for this purpose, participant
experience survey information for persons with disabilities who are participating in this pilot program
and for persons with disabilities who are not participating in the pilot program but who are currently
receiving services under the home and community-based services (HCBS) waiver and who have
received services under paragraph 7 of Section 5-2 of this Code. 
    This report may be submitted as part of the report required by subsection (b) of section 5-2.05 of this 
Code.  
(Source: P.A. 94-838, eff. 6-6-06.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
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 On motion of Senator Forby, House Bill No. 985, having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 47; Nays 6. 
 
 The following voted in the affirmative: 
 
Althoff Demuzio Jones, J. Raoul 
Bomke Dillard Koehler Ronen 
Bond Forby Kotowski Rutherford 
Brady Frerichs Lightford Sandoval 
Clayborne Garrett Luechtefeld Schoenberg 
Collins Haine Maloney Sieben 
Cronin Halvorson Martinez Sullivan 
Crotty Harmon Meeks Trotter 
Cullerton Holmes Munoz Viverito 
Dahl Hultgren Murphy Watson 
DeLeo Hunter Noland Wilhelmi 
Delgado Jacobs Pankau  
 
 The following voted in the negative: 
 
Burzynski Peterson Righter  
Lauzen Radogno Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 
 
 

HOUSE BILLS RECALLED 
 
 On motion of Senator Bond, House Bill No. 1011 was recalled from the order of third reading to 
the order of second reading. 
 Senator Bond offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1011  
      AMENDMENT NO.   2   . Amend House Bill 1011, AS AMENDED, with reference to page and line 
numbers of Senate Amendment No. 1, on page 5, line 10, by replacing "provide" with "require".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Sullivan, House Bill No. 1019 was recalled from the order of third reading 
to the order of second reading. 
 Senator Sullivan offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1019 
      AMENDMENT NO.   1   . Amend House Bill 1019 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Meat and Poultry Inspection Act is amended by changing Section 5.2 as follows: 
    (225 ILCS 650/5.2)  
    Sec. 5.2. Type II licenses.  
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    (a) Type II establishments licensed under this Act for custom slaughtering and custom processing 
shall:  
        (1) Be permitted to receive, for processing, meat products and poultry products from  

     animals and poultry slaughtered by the owner or for the owner for his or her own personal use or for 
use by his or her household.   

        (2) Be permitted to receive live animals and poultry presented by the owner to be  
     slaughtered and processed for the owner's own personal use or for use by his or her household.   
        (3) Be permitted to receive, for processing, inspected meat products and inspected  
     poultry products for the owner's own personal use or for use by his or her household.   
        (4) Stamp the words "NOT FOR SALE-NOT INSPECTED" in letters at least 3/8 inches in  

     
height on all carcasses of animals and immediate poultry product containers for poultry slaughtered in 
such establishment and on all meat products and immediate poultry product containers for poultry 
products processed in that establishment.   

        (5) Conspicuously display a license issued by the Department and bearing the words "NO  
     SALES PERMITTED".   
        (6) Keep a record of the name and address of the owner of each carcass or portion  

     
thereof received in such licensed establishment, the date received, and the dressed weight. Such 
records shall be maintained for at least one year and shall be available, during reasonable hours, for 
inspection by Department personnel.   

    (b) No custom slaughterer or custom processor shall engage in the business of buying or selling any 
poultry or meat products capable of use as human food, or slaughter of any animals or poultry intended
for sale.  
    (c) Each Type II licensee shall develop, implement, and maintain written standard operating
procedures for sanitation, which shall be known as Sanitation SOPs, in accordance with all of the
following requirements: 
        (1) The Sanitation SOPs must describe all procedures that a Type II licensee shall conduct daily,
before and during operations, sufficient to prevent direct contamination or adulteration of products. 
        (2) The Sanitation SOPs must be signed and dated by the individual with overall authority on-site or 
a higher level official of the establishment. This signature shall signify that the establishment shall 
implement the Sanitation SOPs as specified and maintain the Sanitation SOPs in accordance with the
requirements of this subsection (c). The Sanitation SOPs must be signed and dated upon the initial
implementation of the Sanitation SOPs and upon any modification to the Sanitation SOPs. 
        (3) Procedures set forth in the Sanitation SOPs that are to be conducted prior to operations must be
identified as such and must address, at a minimum, the cleaning of food contact surfaces of facilities,
equipment, and utensils. 
        (4) The Sanitation SOPs must specify the frequency with which each procedure in the Sanitation
SOPs shall be conducted and identify the establishment employees responsible for the implementation
and maintenance of the procedures. 
        (5) Prior to the start of operations, each licensee must conduct the pre-operational procedures in the 
Sanitation SOPs. All other procedures set forth in the Sanitation SOPs must be conducted at the
frequencies specified. 
        (6) The implementation of the procedures set forth in the Sanitation SOPs must be monitored daily
by the licensee. 
        (7) A licensee must routinely evaluate the effectiveness of the Sanitation SOPs and the procedures
set forth therein in preventing direct contamination or adulteration of products and shall revise both as
necessary to keep the Sanitation SOPs and the procedures set forth therein effective and current with
respect to changes in facilities, equipment, utensils, operations, or personnel. 
        (8) A licensee must take appropriate corrective action when either the establishment itself or the
Department determines that the Sanitation SOPs or the procedures specified therein or the
implementation or maintenance of the Sanitation SOPs may have failed to prevent direct contamination 
or adulteration of products. Corrective actions include procedures to ensure appropriate disposition of
products that may be contaminated, restore sanitary conditions, and prevent the recurrence of direct
contamination or adulteration of products, such as appropriate reevaluation and modification of the
Sanitation SOPs and the procedures specified therein or appropriate improvements in the execution of
the Sanitation SOPs or the procedures specified therein. 
        (9) A licensee must maintain daily records sufficient to document the implementation and
monitoring of the Sanitation SOPs and any corrective actions taken. The establishment employees
specified in the Sanitation SOPs as being responsible for the implementation and monitoring of the 
procedures set forth in the Sanitation SOPs must authenticate these records with their initials and the
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date. The records required to be maintained under this item (9) may be maintained on computers,
provided that the establishment implements appropriate controls to ensure the integrity of the electronic
data. Records must be maintained for at least 6 months and made available to the Department upon
request. All records must be maintained at the licensed establishment for 48 hours following completion, 
after which the records may be maintained off-site, provided that the records may be made available to
the Department within 24 hours of request. 
        (10) The Department shall verify the adequacy and effectiveness of the Sanitation SOPs and the
procedures specified therein by determining that they meet the requirements of this subsection (c). This
verification may include the following: 
            (A) reviewing the Sanitation SOPs; 
            (B) reviewing the daily records documenting the implementation of the Sanitation SOPs and the 
procedures set forth therein and any corrective actions taken or required to be taken; 
            (C) direct observation of the implementation of the Sanitation SOPs and the procedures specified
therein and any corrective actions taken or required to be taken; and 
            (D) direct observation or testing to assess the sanitary conditions within the establishment. 
    (d) Each Type II licensee that slaughters livestock must test for Escherichia coli Biotype 1 (E. coli). 
Licensees that slaughter more than one type of livestock or both livestock and poultry must test the type
of livestock or poultry slaughtered in the greatest number. The testing required under this subsection (d)
must meet all of the following requirements: 
        (1) A licensee must prepare written specimen collection procedures that identify the employees
designated to collect samples and must address (i) locations of sampling, (ii) the ways in which sampling
randomness is achieved, and (iii) the handling of samples to ensure sample integrity. This written
procedure must be made available to the Department upon request. 
        (2) Livestock samples must be collected from all chilled livestock carcasses, except those boned
before chilling (hot-boned), which must be sampled after the final wash. Samples must be collected in
the following manner: 
            (A) for cattle, establishments must sponge or excise tissue from the flank, brisket, and rump,
except for hide-on calves, in which case establishments must take samples by sponging from inside the
flank, inside the brisket, and inside the rump; 
            (B) for sheep and goats, establishments must sponge from the flank, brisket, and rump, except for
hide-on carcasses, in which case establishments must take samples by sponging from inside the flank,
inside the brisket, and inside the rump; 
            (C) for swine carcasses, establishments must sponge or excise tissue from the ham, belly, and
jowl areas. 
        (3) A licensee must collect at least one sample per week, starting the first full week of operation
after June 1 of each year, and continue sampling at a minimum of once each week in which the
establishment operates until June 1 of the following year or until 13 samples have been collected, 
whichever is sooner. 
        (4) Upon a licensee's meeting the requirements of item (3) of this subsection (d), weekly sampling
and testing shall be optional, unless changes are made in establishment facilities, equipment, personnel,
or procedures that may affect the adequacy of existing process control measures, as determined by the
licensee or the Department. Determinations made by the Department that changes have been made
requiring the resumption of weekly testing must be provided to the licensee in writing. 
        (5) Laboratories may use any quantitative method for the analysis of E. coli that is approved as an
AOAC Official Method of the AOAC International (formerly the Association of Official Analytical
Chemists) or approved and published by a scientific body and based on the results of a collaborative trial
conducted in accordance with an internationally recognized protocol on collaborative trials and
compared against the 3 tube Most Probable Number (MPN) method and agreeing with the 95% upper
and lower confidence limit of the appropriate MPN index. 
        (6) A licensee must maintain accurate records of all test results, in terms of CFU/cm2 of surface 
area sponged or excised. Results must be recorded onto a process control chart or table showing at least 
the most recent 13 test results, by type of livestock slaughtered. Records shall be retained at the
establishment for a period of 12 months and made available to the Department upon request. 
        (7) Licensees must meet the following criteria for the evaluation of test results: 
            (A) A licensee excising samples from carcasses shall be deemed as operating within the criteria
of this item (7) when the most recent E. coli test result does not exceed the upper limit (M), and the
number of samples, if any, testing positive at levels above (m) is 3 or fewer out of the most recent 13
samples (n) taken, as follows: 
  



146 
 

[May 24, 2007] 

Evaluation of E. Coli Test Results 
  
Type of  Lower limit  Upper limit  Number  Max number  
Livestock  of marginal  of marginal  samples  permitted  
 range  range  collected  in marginal range  

     
 (m)  (M) (n)  (c) 
Cattle  Negative a  100 CFU/cm2  13  3  
Swine  10 CFU/cm2  10,000 CFU/cm  13  3   
 
  
a Negative is defined by the sensitivity of the method used in the baseline study with a limit of 
sensitivity of at least 5 CFU/cm2 carcass surface area.  
            (B) A licensee sponging carcasses shall evaluate E. coli test results using statistical process
control techniques.  
        (8) Test results that do not meet the criteria set forth in item (7) of this subsection (d) are an
indication that the establishment may not be maintaining process controls sufficient to prevent fecal
contamination. The Department shall take further action as appropriate to ensure that all applicable 
provisions of this Section are being met. 
    (e) Each Type II licensee that slaughters poultry shall test for Escherichia coli Biotype 1 (E. coli).
Licensees that slaughter more than one type of poultry or poultry and livestock, shall test the type of 
poultry or livestock slaughtered in the greatest number. The testing required under this subsection (e)
must meet all of the following requirements:  
        (1) A licensee must prepare written specimen collection procedures that identify the employees 
designated to collect samples and must address (i) locations of sampling, (ii) the ways in which sampling
randomness is achieved, and (iii) the handling of samples to ensure sample integrity. This written
procedure must be made available to the Department upon request. 
        (2) When collecting poultry samples, a whole bird must be taken from the end of the slaughter line.
Samples must be collected by rinsing the whole carcass in an amount of buffer appropriate for that type
of bird. Samples from turkeys or ratites also may be collected by sponging the carcass on the back and
thigh. 
        (3) Licensees that slaughter turkeys, ducks, geese, guineas, squabs, or ratites in the largest number
must collect at least one sample during each week of operation after June 1 of each year, and continue 
sampling at a minimum of once each week that the establishment operates until June 1 of the following
year or until 13 samples have been collected, whichever is sooner. 
        (4) Upon a licensee's meeting the requirements of item (3) of this subsection (e), weekly sampling
and testing shall be optional, unless changes are made in establishment facilities, equipment, personnel,
or procedures that may affect the adequacy of existing process control measures, as determined by the 
licensee or by the Department. Determinations by the Department that changes have been made
requiring the resumption of weekly testing must be provided to the licensee in writing. 
        (5) Laboratories may use any quantitative method for the analysis of E. coli that is approved as an
AOAC Official Method of the AOAC International (formerly the Association of Official Analytical
Chemists) or approved and published by a scientific body and based on the results of a collaborative trial
conducted in accordance with an internationally recognized protocol on collaborative trials and
compared against the 3 tube Most Probable Number (MPN) method and agreeing with the 95% upper
and lower confidence limit of the appropriate MPN index. 
        (6) A licensee must maintain accurate records of all test results, in terms of CFU/ml of rinse fluid.
Results must be recorded onto a process control chart or table showing the most recent 13 test results, by
type of poultry slaughtered. Records must be retained at the establishment for a period of 12 months and
made available to the Department upon request. 
        (7) A licensee excising samples under this subsection (e) shall be deemed as operating within the
criteria of this item (7) when the most recent E. coli test result does not exceed the upper limit (M), and
the number of samples, if any, testing positive at levels above (m) is 3 or fewer out of the most recent 13
samples (n) taken, as follows:  
  

Evaluation of E. Coli Test Results 
Type of  Lower limit  Upper limit  Number of  Number  
poultry  of marginal  of marginal  samples  permitted  
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 range range  tested  in marginal range  

     
 (m)  (M)  (n)  (c)  
Chickens  100 CFU/ml  1,000 CFU/ml  13  3   
 
  
        (8) Test results that do not meet the criteria set forth in item (7) of this subsection (e) are an
indication that the establishment may not be maintaining process controls sufficient to prevent fecal
contamination. The Department shall take further action as appropriate to ensure that all applicable 
provisions of this Section are being met. 
(Source: P.A. 94-1052, eff. 1-1-07.)  
  
    Section 10. The Illinois Diseased Animals Act is amended by changing Sections 1, 2, 3, 4, 6, 9, 10,
13, 20, 21, 22, and 24 as follows: 
    (510 ILCS 50/1) (from Ch. 8, par. 168)  
    Sec. 1. For the purposes of this Act:  
    "Department" means the Department of Agriculture of the State of Illinois.  
    "Director" means the Director of the Illinois Department of Agriculture, or his duly appointed
representative.  
    "Contagious or infectious disease" means a specific disease designated by the Department as
contagious or infectious under rules pertaining to this Act.  
    "Contaminated" or "contamination" means for an animal to come into contact with a chemical or
radiological substance at a level which may be considered to be harmful to humans or other animals if
they come into contact with the contaminated animal or consume parts of the contaminated animal.  
    "Reportable disease" means a specific disease designated by the Department as reportable under rules
pertaining to this Act.  
    "Animals" means domestic animals, poultry, and wild animals in captivity.  
    "Exposed to" means for an animal to come in contact with another animal or an environment that is
capable of transmitting a contagious, infectious, or reportable disease. An animal will no longer be
considered as "exposed to" when it is beyond the standard incubation time for the disease and the animal
has been tested negative for the specific disease or there is no evidence that the animal is contagious,
except for animals exposed to Johne's disease. Animals originating from a herd where Johne's disease
has been diagnosed will be considered no longer "exposed to" with a negative test. The negative test
must have been conducted within 30 days prior to the sale or movement.  
    "Swap meet" means an organized event where animals including, but not limited to, dogs, cats, birds,
fish, reptiles, or other animals customarily obtained as pets, are sold, traded, or exchange hands.  
(Source: P.A. 93-980, eff. 8-20-04.)  
    (510 ILCS 50/2) (from Ch. 8, par. 169)  
    Sec. 2. It is the duty of the Department to investigate all cases or alleged cases coming to its
knowledge of contamination or contagious and infectious diseases among animals within the State and to
provide for the suppression, prevention, and extirpation of contamination or infectious and contagious 
diseases of such animals.  
    The Department may make and adopt reasonable rules and regulations for the administration and 
enforcement of the provisions of this Act. No rule or regulation made, adopted or issued by the
Department pursuant to the provisions of this Act shall be effective unless such rule or regulation has
been submitted to the Advisory Board of Livestock Commissioners for approval. All rules of the
Department, and all amendments or revocations of existing rules, shall be recorded in an appropriate
book or books, shall be adequately indexed, shall be kept in the office of the Department, and shall 
constitute a public record. Such rules shall be printed in pamphlet form and furnished, upon request, to
the public free of cost.  
(Source: P.A. 77-108.)  
    (510 ILCS 50/3) (from Ch. 8, par. 170)  
    Sec. 3. Upon its becoming known to the Department that any animals are infected, or suspected of
being infected, with any contagious or infectious disease, or contaminated with any chemical or 
radiological substance, the Department shall have the authority to quarantine and to cause proper 
examination thereof to be made. If ; and if such disease is found to be of a dangerously contagious or
dangerously infectious nature, or the contamination level is such that may be harmful to humans or other
animals, the Department shall order such diseased or contaminated animals and such as have been 
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exposed to such disease or contamination, and the premises in or on which they are, or have recently
occupied, to be quarantined. The Department shall also have the authority to issue area-wide quarantines 
on animals and premises in order to control the spread of the dangerously contagious or infectious
disease and to reduce the spread of contamination. The Department may, in connection with any such
quarantine, order that no animal which has been or is so diseased, contaminated, or exposed to such 
disease or contamination, may be removed from the premises so quarantined and that no animal
susceptible to such disease or contamination may be brought therein or thereon, except under such rules
as the Department may prescribe.  
(Source: P.A. 90-385, eff. 8-15-97.)  
    (510 ILCS 50/4) (from Ch. 8, par. 171)  
    Sec. 4. The Department may order the slaughter of any or all of such diseased, contaminated, or 
exposed animals.  
    The Department may disinfect, and, if they cannot be properly disinfected, may destroy, all barns,
stables, outbuildings, premises and personal property contaminated or infected with any such 
contaminant or contagious or infectious disease as in its judgment is necessary to prevent the spread of
any such contaminant or disease; and may order the disinfection of all cars, boats or other vehicles used
in transporting animals affected with any such contaminant or disease, or that have been exposed to the 
contaminant, contagion, or infection thereof, and the disinfection of all yards, pens and chutes that may
have been used in handling such contaminated, diseased, or exposed animals.  
(Source: Laws 1961, p. 3164.)  
    (510 ILCS 50/6) (from Ch. 8, par. 173)  
    Sec. 6. Whenever quarantine is established in accordance with the provisions of this Act, notice shall
be given by delivery in person or by mailing by registered or certified mail, postage prepaid, to the
owner or occupant of any premises so quarantined. Such notice shall be written or printed, or partly 
written and partly printed, with an explanation of the contents thereof. Such quarantine shall be
sufficiently proved in any court by the production of a true copy of such notice of quarantine together
with an affidavit, sworn to by the officer or employee of the Department who delivered or mailed such
notice, containing a statement that the original thereof was delivered or mailed in the manner herein
prescribed.  
    Every quarantine so established shall remain in effect until removed by order of the Department. Any 
person aggrieved by any quarantine may appeal to the Department which shall thereupon sustain, modify
or annul the quarantine as it may deem proper. Quarantines will be removed when epidemiological
evidence indicates that the disease or contamination threat to humans or other animals no longer exists.  
(Source: Laws 1967, p. 905.)  
    (510 ILCS 50/9) (from Ch. 8, par. 176)  
    Sec. 9. The Department may promulgate and adopt reasonable rules and regulations to prevent the
spread of any contamination or contagious or infectious disease within this State. If the condition so
warrants, the Director may request the Governor to issue a proclamation quarantining an affected
municipality or geographical district whereby all animals of the kind diseased or contaminated would not 
be permitted to be moved from one premises to another within the municipality or geographical district,
or over any public highway, or any unfenced lot or piece of ground, or from being brought into, or taken
from the infected or contaminated municipality or geographical district, except by a special permit,
signed by the Director. Any such proclamation shall, from the time of its publication, bind all persons.
Within one week after the publication of any such proclamation, every person who owns, or who is in 
charge of animals of the kind diseased or contaminated within the municipality or geographical district,
shall report to the Department the number and description of such animals, their location, and the name
and address of the owner or person in charge, and during the continuance of the quarantine to report to
the Department all cases of sickness, deaths or births among such animals.  
(Source: P.A. 81-196.)  
    (510 ILCS 50/10) (from Ch. 8, par. 177)  
    Sec. 10. The Department may promulgate and adopt reasonable rules and regulations to prevent the
entry into Illinois of any animals which may be contaminated or infected with, or which may have been 
exposed to, any contaminant or contagious or infectious disease. If the condition so warrants, the 
Director may request the Governor to issue a proclamation whereby any animals contaminated or
diseased or those exposed to disease and any carcasses or portions of carcasses, feed, seed, bedding,
equipment or other material capable of conveying contamination or infection will be prohibited from 
entering Illinois.  
(Source: P.A. 81-196.)  
    (510 ILCS 50/13) (from Ch. 8, par. 180)  
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    Sec. 13. The Department shall cooperate with any commissioner or other officer appointed by the
United States authorities, in connection with carrying out any provision of any United States Statute
providing for the suppression and prevention of contamination or contagious and infectious diseases 
among animals, in suppression and preventing the spread of contamination or contagious and infectious 
diseases among animals in this State.  
    The inspectors of the Animal Health Division of the United States Department of Agriculture and the
Illinois Department of Agriculture have the right of inspection, quarantine and condemnation of animals 
affected with any contamination or contagious or infectious disease, or suspected to be so affected, or
that have been exposed to any such contamination or disease, and for these purposes are authorized to
enter upon any ground or premises. Such inspectors may call on sheriffs and peace officers to assist them
in the discharge of their duties in carrying out the provisions of any such statute, referred to in the
preceding paragraph, and the sheriffs and peace officers shall assist such inspectors when so requested.
Such inspectors shall have the same powers and protection as peace officers while engaged in the
discharge of their duties.  
(Source: P.A. 91-457, eff. 1-1-00.)  
    (510 ILCS 50/20) (from Ch. 8, par. 187)  
    Sec. 20. Any person who knowingly transports, receives or conveys into this State any animals,
carcasses or portions of carcasses, feed, seed, bedding, equipment, or other material capable of
conveying contamination or infection as defined and prohibited in a proclamation issued by the 
Governor under the provisions of Section 10 of this Act is guilty of a business offense, and upon
conviction thereof shall be fined not less than $1,000 nor more than $10,000, for each offense, and shall
be liable for all damages or loss that may be sustained by any person by reason of such importation of
such prohibited animals, or prohibited materials, which penalty may be recovered in the circuit court in
any county in this State into or through which such animals or materials are brought.  
(Source: P.A. 81-196.)  
    (510 ILCS 50/21) (from Ch. 8, par. 188)  
    Sec. 21. Any person who, knowing that any contamination or contagious or infectious disease exists 
among his animals, conceals such fact, or knowing of the existence of such disease, sells any animal or 
animals so contaminated or diseased, or any exposed animal, or knowing the same, removes any such
contaminated, diseased, or exposed animal from his premises to the premises of another, or along any
public highway, or knowing of the existence of such contamination, disease, or exposure thereto, 
transports, drives, leads or ships any animal so contaminated, diseased, or exposed, by any motor 
vehicle, car or steamboat, to any place in or out of this State; and any person who brings any such 
contaminated or diseased, or knowingly, brings any such contaminated or exposed animals into this State 
from another state; and any person who knowingly buys, receives, sells, conveys, or engages in the
traffic of such contaminated, diseased, or exposed stock, and any person who violates any quarantine
regulation established under the provisions of this or any other Act, for each, either, any or all acts above
mentioned in this Section, is guilty of a petty offense and shall forfeit all right to any compensation for 
any animal or property destroyed under the provisions of this Act.  
(Source: P.A. 91-457, eff. 1-1-00.)  
    (510 ILCS 50/22) (from Ch. 8, par. 189)  
    Sec. 22. Any veterinarian having information of the existence of any contamination or reportable 
disease among animals in this State, who fails to promptly report such knowledge to the Department,
shall be guilty of a business offense and shall be fined in any sum not exceeding $1,000 for each offense. 
(Source: P.A. 90-385, eff. 8-15-97.)  
    (510 ILCS 50/24) (from Ch. 8, par. 191)  
    Sec. 24. Any owner or person having charge of any animal and having knowledge of, or reasonable
grounds to suspect the existence among them of any contamination or contagious or infectious disease 
and who does not use reasonable means to prevent the spread of such contamination or disease or 
violates any quarantine; or who conveys upon or along any public highway or other public grounds or
any private lands, any contaminated or diseased animal, or animal known to have died of, or been
slaughtered on account of, any contamination or contagious or infectious disease, except in the case of
transportation for medical treatment or diagnosis, shall be liable in damages to the person or persons
who may have suffered loss on account thereof.  
(Source: P.A. 90-385, eff. 8-15-97; 91-457, eff. 1-1-00.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
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 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Cullerton, House Bill No. 1071, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Risinger 
Bomke Frerichs Link Ronen 
Bond Garrett Luechtefeld Rutherford 
Brady Haine Maloney Sandoval 
Burzynski Halvorson Martinez Schoenberg 
Clayborne Harmon Meeks Sieben 
Collins Holmes Munoz Sullivan 
Cronin Hultgren Murphy Syverson 
Crotty Hunter Noland Trotter 
Cullerton Jacobs Pankau Viverito 
Dahl Jones, J. Peterson Watson 
DeLeo Koehler Radogno Wilhelmi 
Demuzio Kotowski Raoul Mr. President 
Dillard Lauzen Righter  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Sandoval, House Bill No. 1080 was recalled from the order of third reading 
to the order of second reading. 
 Senator Sandoval offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1080  
      AMENDMENT NO.   1   . Amend House Bill 1080, on page 6, line 15, by replacing "Act." with 
"Act, and that involved the operation or use of a motor vehicle or the use of a driver's license or permit."; 
and  
  
on page 10, line 21, by replacing "Act." with "Act, and that involved the operation or use of a motor
vehicle or the use of a driver's license or permit."; and 
  
on page 17, line 13, by replacing "Act." with "Act, and that involved the operation or use of a motor 
vehicle or the use of a driver's license or permit."; and 
  
on page 31, line 25, after "(10),", by inserting "and that the offense involved the operation or use of a
motor vehicle or the use of a driver's license or permit,".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Clayborne, House Bill No. 1146, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays 1. 
 
 The following voted in the affirmative: 
 
Althoff Forby Link Rutherford 
Bomke Frerichs Luechtefeld Sandoval 
Bond Haine Maloney Schoenberg 
Brady Halvorson Martinez Sieben 
Burzynski Harmon Meeks Sullivan 
Clayborne Hendon Munoz Syverson 
Collins Holmes Murphy Trotter 
Cronin Hultgren Noland Viverito 
Crotty Hunter Pankau Watson 
Cullerton Jacobs Peterson Wilhelmi 
Dahl Jones, J. Radogno Mr. President 
DeLeo Koehler Raoul  
Delgado Kotowski Righter  
Demuzio Lauzen Risinger  
Dillard Lightford Ronen  
 
 The following voted in the negative: 
 
Garrett 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 
 Senator Garrett asked and obtained unanimous consent for the Journal to reflect her affirmative 
vote on House Bill No. 1146. 

 
 

 On motion of Senator Demuzio, House Bill No. 1238, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 54; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lauzen Righter 
Bomke Frerichs Lightford Risinger 
Bond Garrett Link Ronen 
Brady Haine Luechtefeld Rutherford 
Burzynski Halvorson Maloney Schoenberg 
Clayborne Harmon Martinez Sieben 
Collins Hendon Meeks Syverson 
Cronin Holmes Munoz Trotter 
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Crotty Hultgren Murphy Viverito 
Cullerton Hunter Noland Watson 
Dahl Jacobs Pankau Wilhelmi 
DeLeo Jones, J. Peterson Mr. President 
Demuzio Koehler Radogno  
Dillard Kotowski Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 
 

 
 On motion of Senator Haine, House Bill No. 1254, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 
 

 
 On motion of Senator Collins, House Bill No. 1300, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
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Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 
  

 
HOUSE BILLS RECALLED 

 
 On motion of Senator Martinez, House Bill No. 1330 was recalled from the order of third reading 
to the order of second reading. 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1330  
      AMENDMENT NO.   2   . Amend House Bill 1330, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, as follows:  
  
by deleting line 9 on page 1 through line 2 on page 2; and 
  
on page 2, by deleting lines 7 through 16; and 
  
by deleting line 24 on page 2 through line 9 on page 3; and 
  
on page 7, line 10, after "of", by inserting the following: 
"one member appointed by the Minority Leader of the Senate, one member appointed by the Minority
Leader of the House of Representatives,"; and 
  
by deleting line 25 on page 8 through line 10 on page 9; and 
  
by deleting line 18 on page 9 through line 4 on page 10.  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Kotowski, House Bill No. 1384 was recalled from the order of third 
reading to the order of second reading. 
 Senator Kotowski offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1384  
      AMENDMENT NO.   1   . Amend House Bill 1384 on page 2, by deleting lines 17 through 22.  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 



154 
 

[May 24, 2007] 

 On motion of Senator Sieben, House Bill No. 1403, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 54; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Risinger 
Bomke Frerichs Link Ronen 
Bond Garrett Luechtefeld Rutherford 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jones, J. Peterson Wilhelmi 
DeLeo Koehler Radogno Mr. President 
Demuzio Kotowski Raoul  
Dillard Lauzen Righter  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Harmon, House Bill No. 1406 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1406 
      AMENDMENT NO.   1   . Amend House Bill 1406 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Auction License Act is amended by changing Sections 5-10, 10-1, 10-5, 10-15, 10-20, 
10-25, 10-27, 10-30, 10-35, 10-40, 10-45, 10-50, 20-5, 20-15, 20-20, 20-25, 20-30, 20-35, 20-40, 20-45, 
20-50, 20-55, 20-60, 20-65, 20-70, 20-75, 20-80, 20-85, 20-90, 20-95, 25-5, 25-10, 25-15, 30-5, 30-10, 
30-15, 30-20, 30-25, 30-30, 30-40, 30-45, 30-50, and 30-55 and by adding Section 20-100 as follows: 
    (225 ILCS 407/5-10)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 5-10. Definitions. As used in this Act:  
    "Advertisement" means any written, oral, or electronic communication that contains a promotion,
inducement, or offer to conduct an auction or offer to provide an auction service, including but not 
limited to brochures, pamphlets, radio and television scripts, telephone and direct mail solicitations,
electronic media, and other means of promotion.  
    "Advisory Board" means the Auctioneer Advisory Board.  
    "Associate auctioneer" means a person who conducts an auction, but who is under the direct
supervision of, and is sponsored by, a licensed auctioneer or auction firm.  
    "Auction" means the sale or lease of property, real or personal, by means of exchanges between an 
auctioneer or associate auctioneer and prospective purchasers or lessees, which consists of a series of
invitations for offers made by the auctioneer or associate auctioneer and offers by prospective purchasers
or lessees for the purpose of obtaining an acceptable offer for the sale or lease of the property, including
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the sale or lease of property via mail, telecommunications, or the Internet.  
    "Auction contract" means a written agreement between an auctioneer, associate auctioneer, or auction 
firm and a seller or sellers.  
    "Auction firm" means any corporation, partnership, or limited liability company that acts as an
auctioneer and provides an auction service.  
    "Auction school" means any educational institution, public or private, which offers a curriculum of 
auctioneer education and training approved by the Department Office of Banks and Real Estate.  
    "Auction service" means the service of arranging, managing, advertising, or conducting auctions.  
    "Auctioneer" means a person or entity who, for another, for a fee, compensation, commission, or any
other valuable consideration at auction or with the intention or expectation of receiving valuable
consideration by the means of or process of an auction or sale at auction or providing an auction service, 
offers, negotiates, or attempts to negotiate an auction contract, sale, purchase, or exchange of goods,
chattels, merchandise, personal property, real property, or any commodity that may be lawfully kept or
offered for sale by or at auction.  
    "Commissioner" means the Commissioner of the Office of Banks and Real Estate or his or her
designee.  
    "Department" means the Department of Financial and Professional Regulation.  
    "Director" means the Director of Auction Regulation.  
    "Goods" means chattels, movable goods, merchandise, or personal property or commodities of any
form or type that may be lawfully kept or offered for sale.  
    "Licensee" means any person licensed under this Act.  
    "Managing auctioneer" means any person licensed as an auctioneer who manages and supervises
licensees sponsored by an auction firm or auctioneer.  
    "OBRE" means the Office of Banks and Real Estate.  
    "Person" means an individual, association, partnership, corporation, or limited liability company or 
the officers, directors, or employees of the same.  
    "Pre-renewal period" means the 24 months prior to the expiration date of a license issued under this
Act.  
    "Secretary" means the Secretary of the Department of Financial and Professional Regulation or his or 
her designee.  
    "Sponsoring auctioneer" means the auctioneer or auction firm who has issued a sponsor card to a
licensed associate auctioneer or auctioneer.  
    "Sponsor card" means the temporary permit issued by the sponsoring auctioneer certifying that the 
licensee named thereon is employed by or associated with the sponsoring auctioneer and the sponsoring
auctioneer shall be responsible for the actions of the sponsored licensee.  
(Source: P.A. 91-603, eff. 1-1-00; 92-16, eff. 6-28-01.)  
    (225 ILCS 407/10-1)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-1. Necessity of license; exemptions.  
    (a) It is unlawful for any person, corporation, limited liability company, partnership, or other entity to 
conduct an auction, provide an auction service, hold himself or herself out as an auctioneer, or advertise
his or her services as an auctioneer in the State of Illinois without a license issued by the Department
OBRE under this Act, except at:  
        (1) an auction conducted solely by or for a not-for-profit organization for charitable  
     purposes;  
        (2) an auction conducted by the owner of the property, real or personal;  
        (3) an auction for the sale or lease of real property conducted by a licensee under the  
     Real Estate License Act, or its successor Acts, in accordance with the terms of that Act;  
        (4) an auction conducted by a business registered as a market agency under the federal  
     Packers and Stockyards Act (7 U.S.C. 181 et seq.) or under the Livestock Auction Market Law;  
        (5) an auction conducted by an agent, officer, or employee of a federal agency in the  
     conduct of his or her official duties; and  
        (6) an auction conducted by an agent, officer, or employee of the State government or  
     any political subdivision thereof performing his or her official duties.  
    (b) Nothing in this Act shall be construed to apply to a new or used vehicle dealer or a vehicle
auctioneer licensed by the Secretary of State of Illinois, or to any employee of the licensee, who is a
resident of the State of Illinois, while the employee is acting in the regular scope of his or her
employment for the licensee while conducting an auction that is not open to the public, provided that 
only new or used vehicle dealers, rebuilders, automotive parts recyclers, scrap processors, or out-of-state 



156 
 

[May 24, 2007] 

salvage vehicle buyers licensed by the Secretary of State or licensed by another jurisdiction may buy
property at the auction, or to sales by or through the licensee.  
    (c) Nothing in this Act shall be construed to prohibit a person under the age of 18 from selling
property under $250 in value while under the direct supervision of a licensed auctioneer.  
    (d) Nothing in this Act, except Section 10-27, shall be construed to apply to a person while providing
an Internet auction listing service as defined in Section 10-27.  
(Source: P.A. 91-603, eff. 1-1-00; 92-798, eff. 8-15-02.)  
    (225 ILCS 407/10-5)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-5. Requirements for auctioneer license; application. Every person who desires to obtain an
auctioneer license under this Act shall:  
        (1) apply to the Department OBRE on forms provided by the Department OBRE accompanied by 
the required fee;  
        (2) be at least 18 years of age;  
        (3) have attained a high school diploma or successfully completed an equivalent course  
     of study determined by an examination conducted by the Illinois State Board of Education;  
        (4) personally take and pass a written examination authorized by the Department OBRE to prove 
competence, including but not  

     
limited to general knowledge of Illinois and federal laws pertaining to personal property contracts, 
auctions, real property, relevant provisions of Article 4 of the Uniform Commercial Code, ethics, and 
other topics relating to the auction business; and  

        (5) submit to the Department OBRE a properly completed 45-Day Permit Sponsor Card on forms 
provided by the Department OBRE.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-15)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-15. Requirements for associate auctioneer license; application. Every person who desires to 
obtain an associate auctioneer license under this Act shall:  
        (1) apply to the Department OBRE on forms provided by the Department OBRE accompanied by 
the required fee;  
        (2) be at least 18 years of age;  
        (3) have attained a high school diploma or successfully completed an equivalent course  
     of study determined by an examination conducted by the Illinois State Board of Education;  
        (4) personally take and pass a written examination authorized by the Department OBRE to prove 
competence, including but not  

     
limited to general knowledge of Illinois and federal laws pertaining to personal property contracts, 
auctions, real property, relevant provisions of Article 4 of the Uniform Commercial Code, ethics, and 
other topics relating to the auction business; and  

        (5) submit to the Department OBRE a properly completed 45-day permit sponsor card on forms 
provided by the Department OBRE.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-20)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-20. Requirements for auction firm license; application. Any corporation, limited liability
company, or partnership who desires to obtain an auction firm license shall:  
        (1) apply to the Department OBRE on forms provided by the Department OBRE accompanied by 
the required fee; and  
        (2) provide evidence to the Department OBRE that the auction firm has a properly licensed
managing  
     auctioneer.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-27)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-27. Registration of Internet Auction Listing Service.  
    (a) For the purposes of this Section:  
        (1) "Internet Auction Listing Service" means a website on the Internet, or other  

     
interactive computer service that is designed to allow or advertised as a means of allowing users to 
offer personal property or services for sale or lease to a prospective buyer or lessee through an on-line 
bid submission process using that website or interactive computer service and that does not examine, 
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set the price, or prepare the description of the personal property or service to be offered, or in any way 
utilize the services of a natural person as an auctioneer.  

        (2) "Interactive computer service" means any information service, system, or access  

     software provider that provides or enables computer access by multiple users to a computer server, 
including specifically a service or system that provides access to the Internet.  

    (b) It is unlawful for any person, corporation, limited liability company, partnership, or other entity to
provide an Internet auction listing service in the State of Illinois for compensation without being 
registered with the Department Office of Banks and Real Estate (OBRE) when:  
        (1) the person, corporation, limited liability company, partnership, or other entity  
     providing the Internet auction listing service is located in the State of Illinois;  
        (2) the prospective seller or seller, prospective lessor or lessor, or prospective  

     

purchaser or purchaser is located in the State of Illinois and is required to agree to terms with the 
person, corporation, limited liability company, partnership, or other entity providing the Internet 
auction listing service, no matter where that person, corporation, limited liability company, 
partnership, or other entity is located; or  

        (3) the personal property or services offered for sale or lease are located or will be  
     provided in the State of Illinois.  
    (c) Any person, corporation, limited liability company, partnership, or other entity that provides an
Internet auction listing service in the State of Illinois for compensation under any of the circumstances 
listed in subsection (b) shall register with the Department OBRE on forms provided by the Department
OBRE accompanied by the required fee as provided by rule. Such registration shall include information
as required by the Department OBRE and established by rule as the Department OBRE deems necessary 
to enable users of the Internet auction listing service in Illinois to identify the entity providing the service
and to seek redress or further information from such entity. The fee shall be sufficient to cover the 
reasonable costs of the Department OBRE in administering and enforcing the provisions of this Section.
The registrant shall be required to certify:  
        (1) that the registrant does not act as the agent of users who sell items on its  
     website, and acts only as a venue for user transactions;  
        (2) that the registrant requires sellers and bidders to register with the website and  
     provide their name, address, telephone number and e-mail address;  
        (3) that the registrant retains such information for a period of at least 2 years;  
        (4) that the registrant retains transactional information consisting of at least seller  

     identification, high bidder identification, and item sold for at least 2 years from the close of a 
transaction, and has a mechanism to identify all transactions involving a particular seller or buyer;  

        (5) that the registrant has a mechanism to receive complaints or inquiries from users;  
        (6) that the registrant adopts and reasonably implements a policy of suspending, in  

     
appropriate circumstances, the accounts of users who, based on the registrant's investigation, are 
proven to have engaged in a pattern of activity that appears to be deliberately designed to defraud 
consumers on the registrant's website; and  

        (7) that the registrant will comply with the Department OBRE and law enforcement requests for 
stored data  
     in its possession, subject to the requirements of applicable law.  
    (d) The Department OBRE may refuse to accept a registration which is incomplete or not
accompanied by the required fee. The Department OBRE may impose a civil penalty not to exceed
$10,000 upon any Internet auction listing service that intentionally fails to register as required by this 
Section, and may impose such penalty or revoke, suspend, or place on probation or administrative
supervision the registration of any Internet auction listing service that:  
        (1) intentionally makes a false or fraudulent material representation or material  

     misstatement or misrepresentation to the Department OBRE in connection with its registration, 
including in the certification required under subsection (c);  

        (2) is convicted of any crime, an essential element of which is dishonesty, fraud,  

     
larceny, embezzlement, or obtaining money, property, or credit by false pretenses or by means of a 
confidence game; or is convicted in this or another state of a crime that is a felony under the laws of 
this State; or is convicted of a felony in a federal court;  

        (3) is adjudged to be a person under legal disability or subject to involuntary  

     admission or to meet the standard for judicial admission as provided in the Mental Health and 
Developmental Disabilities Code;  

        (4) has been subject to discipline by another state, the District of Columbia, a  
     territory of the United States, a foreign nation, a governmental agency, or any other entity authorized 
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to impose discipline if at least one of the grounds for that discipline is the same as or equivalent to one 
of the grounds for discipline set forth in this Section or for failing to report to the Department OBRE, 
within 30 days, any adverse final action taken against the registrant by any other licensing or 
registering jurisdiction, government agency, law enforcement agency, or court, or liability for conduct 
that would constitute grounds for action as set forth in this Section;  

        (5) fails to make available to the Department OBRE personnel during normal business hours all
records and  

     related documents maintained in connection with the activities subject to registration under this 
Section;  

        (6) makes or files false records or reports in connection with activities subject to  
     registration, including but not limited to false records or reports filed with State agencies;  
        (7) fails to provide information within 30 days in response to a written request made  
     by the Department OBRE to a person designated in the registration for receipt of such requests; or  
        (8) fails to perform any act or procedure described in subsection (c) of this Section.  
    (e) Registrations issued pursuant to this Section shall expire on September 30 of odd-numbered years. 
A registrant shall submit a renewal application to the Department OBRE on forms provided by the 
Department OBRE along with the required fee as established by rule.  
    (f) Operating an Internet auction listing service under any of the circumstances listed in subsection (b) 
without being currently registered under this Section is declared to be adverse to the public welfare, to
constitute a public nuisance, and to cause irreparable harm to the public welfare. The Secretary
Commissioner of OBRE, the Attorney General of the State of Illinois, the State's Attorney of any county
in the State, or any other person may maintain an action and apply for injunctive relief in any circuit
court to enjoin the person or entity from engaging in such practice.  
    (g) The provisions of Sections 20-25, 20-30, 20-35, 20-40, 20-45, 20-50, 20-55, 20-60 and 20-75 of 
this Act shall apply to any actions of the Department OBRE exercising its authority under subsection (d)
as if a person required to register under this Section were a person holding or claiming to hold a license
under this Act.  
    (h) The Department OBRE shall have the authority to adopt such rules as may be necessary to
implement or interpret the provisions of this Section.  
(Source: P.A. 92-798, eff. 8-15-02.)  
    (225 ILCS 407/10-30)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-30. Expiration, renewal, and continuing education.  
    (a) License expiration dates, renewal periods, renewal fees, and procedures for renewal of licenses 
issued under this Act shall be set by rule of the Department. An entity may renew its license by paying
the required fee and by meeting the renewal requirements adopted by the Department under this Section.
A license issued under this Act shall expire every 2 years beginning on September 30, 2001. The OBRE
shall issue a renewal license without examination to an applicant upon submission of a completed
renewal application and payment of the required fee.  
    (b) All renewal applicants must provide proof as determined by the Department of having met the
continuing education requirements set forth by the Department by rule. At a minimum, the rules shall
require an applicant for renewal licensure as an auctioneer or associate auctioneer to provide proof of the 
completion of at least 12 hours of continuing education during the pre-renewal period preceding the 
expiration date of the license from schools approved by the Department, as established by rule. The 
OBRE shall develop a program for continuing education as established in Article 25 of this Act. No
auctioneer or associate auctioneer shall receive a renewal license without completing 12 hours of
approved continuing education course work during the pre-renewal period prior to the expiration date of 
the license from continuing education schools that are approved by the OBRE, as established in Article
25 of this Act. The applicant shall verify on the application that he or she:  
        (1) has complied with the continuing education requirements; or  
        (2) is exempt from the continuing education requirements because it is his or her first renewal and
he or she was initially licensed as an auctioneer or associate auctioneer during the pre-renewal period 
prior to the expiration date.  
    (c) The Department, in its discretion, may waive enforcement of the continuing education
requirements of this Section and shall adopt rules defining the standards and criteria for such waiver. A 
renewal applicant may request a waiver of the continuing education requirements under subsection (d) of 
this Section, but shall not practice as an auctioneer or associate auctioneer until such waiver is granted
and a renewal license is issued.  
    (d) (Blank). The Commissioner, with the recommendation of the Advisory Board, may grant a 
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renewal applicant a waiver from all or part of the continuing education requirements for the pre-renewal 
period if the applicant was not able to fulfill the requirements as a result of the following conditions:  
        (1) Service in the armed forces of the United States during a substantial part of the pre-renewal 
period.  
        (2) Service as an elected State or federal official.  
        (3) Service as a full-time employee of the OBRE.  
        (4) Other extreme circumstances as recommended by the Advisory Board.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-35)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-35. Completed 45-day permit sponsor card; termination by sponsoring auctioneer; inoperative 
status.  
    (a) No auctioneer or associate auctioneer shall conduct an auction or provide an auction service
without being properly sponsored by a licensed auctioneer or auction firm.  
    (b) The sponsoring auctioneer or sponsoring auction firm shall prepare upon forms provided by the 
Department OBRE and deliver to each auctioneer or associate auctioneer employed by or associated
with the sponsoring auctioneer or sponsoring auction firm a properly completed duplicate 45-day permit 
sponsor card certifying that the person whose name appears thereon is in fact employed by or associated
with said sponsoring auctioneer or sponsoring auction firm. The sponsoring auctioneer or sponsoring
auction firm shall send the original 45-day permit sponsor card, along with a valid terminated license or 
other authorization as provided by rule and the appropriate fee, to the Department OBRE within 24 
hours after the issuance of the sponsor card. It is a violation of this Act for any sponsoring auctioneer or
sponsoring auction firm to issue a sponsor card to any auctioneer, associate auctioneer, or applicant,
unless the auctioneer, associate auctioneer, or applicant presents in hand a valid terminated license or
other authorization, as provided by rule.  
    (c) An auctioneer may be self-sponsored or may be sponsored by another licensed auctioneer or
auction firm.  
    (d) An associate auctioneer must be sponsored by a licensed auctioneer or auction firm.  
    (e) When an auctioneer or associate auctioneer terminates his or her employment or association with a 
sponsoring auctioneer or sponsoring auction firm or the employment or association is terminated by the
sponsoring auctioneer or sponsoring auction firm, the terminated licensee shall obtain from that
sponsoring auctioneer or sponsoring auction firm his or her license endorsed by the sponsoring
auctioneer or sponsoring auction firm indicating the termination. The terminating sponsoring auctioneer
or sponsoring auction firm shall send a copy of the terminated license within 5 days after the termination 
to the Department OBRE or shall notify the Department OBRE in writing of the termination and explain 
why a copy of the terminated license was not surrendered.  
    (f) The license of any auctioneer or associate auctioneer whose association with a sponsoring 
auctioneer or sponsoring auction firm has terminated shall automatically become inoperative
immediately upon such termination, unless the terminated licensee accepts employment or becomes
associated with a new sponsoring auctioneer or sponsoring auction firm pursuant to subsection (g) of this
Section. An inoperative licensee under this Act shall not conduct an auction or provide auction services
while the license is in inoperative status.  
    (g) When a terminated or inoperative auctioneer or associate auctioneer accepts employment or
becomes associated with a new sponsoring auctioneer or sponsoring auction firm, the new sponsoring
auctioneer or sponsoring auction firm shall send to the Department OBRE a properly completed 45-day 
permit sponsor card, the terminated license, and the appropriate fee.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-40)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-40. Restoration.  
    (a) A licensee whose license has lapsed or expired shall have 2 years from the expiration date to
restore his or her license without examination. The expired licensee shall make application to the
Department OBRE on forms provided by the Department OBRE, including a properly completed 45-day 
permit sponsor card, provide evidence of successful completion of 12 hours of approved continuing
education during the period of time the license had lapsed, and pay all lapsed fees and penalties as
established by administrative rule.  
    (b) Notwithstanding any other provisions of this Act to the contrary, any licensee whose license under
this Act has expired is eligible to restore such license without paying any lapsed fees and penalties
provided that the license expired while the licensee was:  
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        (1) on active duty with the United States Army, United States State Marine Corps, United States  

     Navy, United States Air Force, United States Coast Guard, the State Militia called into service or 
training;  

        (2) engaged in training or education under the supervision of the United States prior  
     to induction into military service; or  
        (3) serving as an employee of the Department OBRE, while the employee was required to surrender
his  
     or her license due to a possible conflict of interest.  
    A licensee shall be eligible to restore a license under the provisions of this subsection for a period of 2
years following the termination of the service, education, or training by providing a properly completed
application and 45-day permit sponsor card, provided that the termination was by other than
dishonorable discharge and provided that the licensee furnishes the Department OBRE with an affidavit 
specifying that the licensee has been so engaged.  
    (c) At any time after the suspension, revocation, placement on probationary status, or other
disciplinary action taken under this Act with reference to any license, the Department OBRE may restore 
the license to the licensee without examination upon the order of the Secretary Commissioner, if the 
licensee submits a properly completed application and 45-day permit sponsor card, pays appropriate
fees, and otherwise complies with the conditions of the order.  
(Source: P.A. 91-603, eff. 1-1-00; revised 10-11-05.)  
    (225 ILCS 407/10-45)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-45. Nonresident auctioneer reciprocity.  
    (a) A person holding a license to engage in auctions issued to him or her by the proper authority of a
state, territory, or possession of the United States of America or the District of Columbia that has
licensing requirements equal to or substantially equivalent to the requirements of this State and that
otherwise meets the requirements of this Act may obtain a license under this Act without examination, 
provided:  
        (1) that the Department OBRE has entered into a valid reciprocal agreement with the proper
authority  

     of the state, territory, or possession of the United States of America or the District of Columbia from 
which the nonresident applicant has a valid license;  

        (2) that the applicant provides the Department OBRE with a certificate of good standing from the  
     applicant's resident state;  
        (3) that the applicant completes and submits an application as provided by the Department OBRE; 
and  
        (4) that the applicant pays all applicable fees required under this Act.  
    (b) A nonresident applicant shall file an irrevocable consent with the Department OBRE that actions 
may be commenced against the applicant or nonresident licensee in a court of competent jurisdiction in
this State by the service of summons, process, or other pleading authorized by the law upon the
Secretary Commissioner. The consent shall stipulate and agree that service of the process, summons, or 
pleading upon the Secretary Commissioner shall be taken and held in all courts to be valid and binding
as if actual service had been made upon the applicant in Illinois. If a summons, process, or other
pleading is served upon the Secretary Commissioner, it shall be by duplicate copies, one of which shall
be retained by the Department OBRE and the other immediately forwarded by certified or registered
mail to the last known business address of the applicant or nonresident licensee against whom the 
summons, process, or other pleading may be directed.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/10-50)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 10-50. Fees. Fees shall be determined by rule and shall be non-refundable. The OBRE shall 
provide by administrative rule for fees to be paid by applicants, licensees, and schools to cover the
reasonable costs of the OBRE in administering and enforcing the provisions of this Act. The Department
OBRE shall provide by administrative rule for fees to be collected from licensees and applicants to cover
the statutory requirements for funding the Auctioneer Recovery Fund. The Department OBRE may also 
provide by administrative rule for general fees to cover the reasonable expenses of carrying out other 
functions and responsibilities under this Act.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-5)  
    (Section scheduled to be repealed on January 1, 2010)  
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    Sec. 20-5. Unlicensed practice; civil penalty.  
    (a) Any person who practices, offers to practice, attempts to practice, or holds oneself out to practice
as an auctioneer, an associate auctioneer, an auction firm, or any other licensee under this Act without
being licensed under this Act shall, in addition to any other penalty provided by law, pay a civil penalty
fine to the Department OBRE in an amount not to exceed $10,000 for each offense as determined by the
Department OBRE. The civil penalty fine shall be assessed by the Department OBRE after a hearing is 
held in accordance with the provisions set forth in this Act regarding a hearing for the discipline of a
license.  
    (b) The Department OBRE has the authority and power to investigate any and all unlicensed activity
pursuant to this Act.  
    (c) The civil penalty fine shall be paid within 60 days after the effective date of the order imposing the
civil penalty fine. The order shall constitute a judgment judgement and may be filed and execution had 
thereon in the same manner from any court of record.  
    (d) Conducting an auction or providing an auction service in Illinois without holding a valid and
current license under this Act is declared to be adverse to the public welfare, to constitute a public
nuisance, and to cause irreparable harm to the public welfare. The Secretary Commissioner, the Attorney 
General, the State's Attorney of any county in the State, or any other person may maintain an action in
the name of the People of the State of Illinois and may apply for injunctive relief in any circuit court to 
enjoin the person or entity from engaging in such practice.  
    Upon the filing of a verified petition in a circuit court, the court, if satisfied by affidavit or otherwise
that the person or entity has been engaged in the practice of auctioning without a valid and current 
license, may enter a temporary restraining order without notice or bond enjoining the defendant from
further practice. Only the showing of non-licensure, by affidavit or otherwise, is necessary in order for a
temporary injunction to be issued. A copy of the verified complaint shall be served upon the defendant
and the proceedings shall thereafter be conducted as in other civil cases except as modified by this
Section. If it is established that the defendant has been or is engaged in unlawful practice, the court may
enter an order or judgment perpetually enjoining the defendant from further practice. In all proceedings
hereunder, the court, in its discretion, may apportion the costs among the parties interested in the action, 
including cost of filing the complaint, service of process, witness fees and expenses, court reporter
charges, and reasonable attorneys' fees. In case of violation of any injunctive order entered under the
provisions of this Section, the court may summarily try and punish the offender for contempt of court.
These injunction proceedings shall be in addition to, and not in lieu of, all penalties and other remedies
provided in this Act.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-15)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-15. Disciplinary actions; grounds. The Department OBRE may refuse to issue or renew a 
license, may place on probation or administrative supervision, suspend, or revoke any license or may
reprimand or take other disciplinary or non-disciplinary action as the Department may deem proper,
including the imposition of fines otherwise discipline or impose a civil fine not to exceed $10,000 for 
each violation upon anyone licensed under this Act for any of the following reasons upon any licensee 
hereunder for any one or any combination of the following causes:  
        (1) False or fraudulent representation or material misstatement in furnishing  
     information to the Department OBRE in obtaining or seeking to obtain a license.  
        (2) Violation of any provision of this Act or the rules promulgated pursuant to this  
     Act.  
        (3) Conviction of or entry of a plea of guilty or nolo contendere to any crime that is a felony, an 
essential element of which is dishonesty or fraud, or  

     
larceny, embezzlement, or obtaining money, property, or credit by false pretenses or by means of a 
confidence game, conviction in this or another state of a crime that is a felony under the laws of this 
State, or conviction of a felony in a federal court.  

        (4) Being adjudged to be a person under legal disability or subject to involuntary  

     admission or to meet the standard for judicial admission as provided in the Mental Health and 
Developmental Disabilities Code.  

        (5) Discipline of a licensee by another state, the District of Columbia, a territory of  

     

the United States, a foreign nation, a governmental agency, or any other entity authorized to impose 
discipline if at least one of the grounds for that discipline is the same as or the equivalent to one of the 
grounds for discipline set forth in this Act or for failing to report to the Department OBRE, within 30 
days, any adverse final action taken against the licensee by any other licensing jurisdiction, 
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government agency, law enforcement agency, or court, or liability for conduct that would constitute 
grounds for action as set forth in this Act.  

        (6) Engaging in the practice of auctioneering, conducting an auction, or providing an  

     auction service without a license or after the license was expired, revoked, suspended, or terminated or 
while the license was inoperative.  

        (7) Attempting to subvert or cheat on the auctioneer exam or any continuing education  
     exam, or aiding or abetting another to do the same.  
        (8) Directly or indirectly giving to or receiving from a person, firm, corporation,  

     partnership, or association a fee, commission, rebate, or other form of compensation for professional 
service not actually or personally rendered.  

        (9) Making any substantial misrepresentation or untruthful advertising.  
        (10) Making any false promises of a character likely to influence, persuade, or induce.  
        (11) Pursuing a continued and flagrant course of misrepresentation or the making of  
     false promises through a licensee, agent, employee, advertising, or otherwise.  
        (12) Any misleading or untruthful advertising, or using any trade name or insignia of  
     membership in any auctioneer association or organization of which the licensee is not a member.  
        (13) Commingling funds of others with his or her own funds or failing to keep the funds  
     of others in an escrow or trustee account.  
        (14) Failure to account for, remit, or return any moneys, property, or documents coming  

     
into his or her possession that belong to others, acquired through the practice of auctioneering, 
conducting an auction, or providing an auction service within 30 days of the written request from the 
owner of said moneys, property, or documents.  

        (15) Failure to maintain and deposit into a special account, separate and apart from  

     
any personal or other business accounts, all moneys belonging to others entrusted to a licensee while 
acting as an auctioneer, associate auctioneer, auction firm, or as a temporary custodian of the funds of 
others.  

        (16) Failure to make available to Department OBRE personnel during normal business hours all 
escrow  

     
and trustee records and related documents maintained in connection with the practice of auctioneering, 
conducting an auction, or providing an auction service within 24 hours after a request from 
Department OBRE personnel.  

        (17) Making or filing false records or reports in his or her practice, including but  
     not limited to false records or reports filed with State agencies.  
        (18) Failing to voluntarily furnish copies of all written instruments prepared by the  
     auctioneer and signed by all parties to all parties at the time of execution.  
        (19) Failing to provide information within 30 days in response to a written request  
     made by the Department OBRE.  
        (20) Engaging in any act that constitutes a violation of Section 2-102, 3-103, or 3-105  
     of the Illinois Human Rights Act.  
        (21) Causing a payment from the Auction Recovery Fund.  
        (22) Engaging in dishonorable, unethical, or unprofessional conduct of a character  
     likely to deceive, defraud, or harm the public.  
        (23) Offering or advertising real estate for sale or lease at auction without a valid  

     
broker or salesperson's license under the Real Estate License Act of 1983, or any successor Act, unless 
exempt from licensure under the terms of the Real Estate License Act of 2001 1983, or any successor 
Act.  

        (24) Physical illness, mental illness, or other impairment including without limitation deterioration
through the aging process, mental illness, or disability that results in the inability to practice the
profession with reasonable judgment, skill, and safety. 
        (25) A pattern of practice or other behavior that demonstrates incapacity or incompetence to
practice under this Act. 
        (26) Being named as a perpetrator in an indicated report by the Department of Children and Family
Services under the Abused and Neglected Child Reporting Act and upon proof by clear and convincing
evidence that the licensee has caused a child to be an abused child or a neglected child as defined in the
Abused and Neglected Child Reporting Act. 
        (27) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any other chemical
agent or drug that results in a licensee's inability to practice with reasonable judgment, skill, or safety. 
        (28) Wilfully failing to report an instance of suspected child abuse or neglect as required by the
Abused and Neglected Child Reporting Act. 
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    The entry of an order by a circuit court establishing that any person holding a license under this Act is
subject to involuntary admission or judicial admission, as provided for in the Mental Health and
Developmental Disabilities Code, operates as an automatic suspension of that license. That person may
have his or her license restored only upon the determination by a circuit court that the patient is no
longer subject to involuntary admission or judicial admission and the issuance of an order so finding and
discharging the patient and upon the Board's recommendation to the Department that the license be
restored. Where circumstances so indicate, the Board may recommend to the Department that it require
an examination prior to restoring a suspended license. 
    If the Department or Board finds an individual unable to practice because of the reasons set forth in
this Section, the Department or Board may require that individual to submit to care, counseling, or
treatment by physicians approved or designated by the Department or Board, as a condition, term, or
restriction for continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or
treatment, the Department may file, or the Board may recommend to the Department to file, a complaint
to immediately suspend, revoke, or otherwise discipline the license of the individual. An individual
whose license was granted, continued, reinstated, renewed, disciplined or supervised subject to such
terms, conditions, or restrictions, and who fails to comply with such terms, conditions, or restrictions, 
shall be referred to the Secretary for a determination as to whether the individual shall have his or her
license suspended immediately, pending a hearing by the Department. In instances in which the
Secretary immediately suspends a person's license under this Section, a hearing on that person's license
must be convened by the Department within 21 days after the suspension and completed without
appreciable delay. The Department and Board shall have the authority to review the subject individual's
record of treatment and counseling regarding the impairment to the extent permitted by applicable
federal statutes and regulations safeguarding the confidentiality of medical records. 
    An individual licensed under this Act and affected under this Section shall be afforded an opportunity 
to demonstrate to the Department or Board that he or she can resume practice in compliance with
acceptable and prevailing standards under the provisions of his or her license. 
    In enforcing this Section, the Department or Board, upon a showing of a possible violation, may
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act,
to submit to a mental or physical examination, or both, as required by and at the expense of the
Department. The Department or Board may order the examining physician to present testimony
concerning the mental or physical examination of the licensee or applicant. No information shall be
excluded by reason of any common law or statutory privilege relating to communications between the 
licensee or applicant and the examining physician. The examining physicians shall be specifically
designated by the Board or Department. The individual to be examined may have, at his or her own
expense, another physician of his or her choice present during all aspects of this examination. Failure of
an individual to submit to a mental or physical examination when directed shall be grounds for
suspension of his or her license until the individual submits to the examination, if the Department finds 
that, after notice and hearing, the refusal to submit to the examination was without reasonable cause.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-20)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-20. Termination without hearing for failure to pay taxes, child support, or a student loan. The 
Department OBRE may terminate or otherwise discipline any license issued under this Act without
hearing if the appropriate administering agency provides adequate information and proof that the
licensee has:  
        (1) failed to file a return, to pay the tax, penalty, or interest shown in a filed  

     return, or to pay any final assessment of tax, penalty, or interest, as required by any tax act 
administered by the Illinois Department of Revenue until the requirements of the tax act are satisfied;  

        (2) failed to pay any court ordered child support as determined by a court order or by  

     referral from the Department of Healthcare and Family Services (formerly Illinois Department of 
Public Aid); or  

        (3) failed to repay any student loan or assistance as determined by the Illinois  

     
Student Assistance Commission.     If a license is terminated or otherwise disciplined pursuant to this 
Section, the licensee may request a hearing as provided by this Act within 30 days of notice of 
termination or discipline.   

(Source: P.A. 91-603, eff. 1-1-00; revised 12-15-05.)  
    (225 ILCS 407/20-25)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-25. Investigation. The Department OBRE may investigate the actions or qualifications of any
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person or persons holding or claiming to hold a license under this Act, who shall hereinafter be called 
the respondent.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-30)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-30. Consent orders. Notwithstanding any provisions concerning the conduct of hearings and
recommendations for disciplinary actions, the Department OBRE has the authority to negotiate 
agreements with licensees and applicants resulting in disciplinary consent orders. The consent orders
may provide for any form of discipline provided for in this Act. The consent orders shall provide that
they were not entered into as a result of any coercion by the Department OBRE. Any consent order shall 
be accepted by or rejected by the Secretary Commissioner in a timely manner.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-35)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-35. Subpoenas; attendance of witnesses; oaths.  
    (a) The Department OBRE shall have the power to issue subpoenas ad testificandum (subpoena for
documents) and to bring before it any persons and to take testimony, either orally or by deposition or
both, with the same fees and mileage and in the same manner as prescribed in civil cases in the courts of
this State. The Department OBRE shall have the power to issue subpoenas duces tecum and to bring
before it any documents, papers, files, books, and records with the same costs and in the same manner as
prescribed in civil cases in the courts of this State.  
    (b) Any circuit court may, upon application of the Department OBRE or its designee or of the 
applicant, licensee, or person holding a certificate of licensure against whom proceedings under this Act
are pending, enter an order compelling the enforcement of any Department OBRE subpoena issued in 
connection with any hearing or investigation.  
    (c) The Secretary Commissioner or his or her designee or the Board shall have power to administer
oaths to witnesses at any hearing that the Department OBRE is authorized to conduct and any other 
oaths authorized in any Act administered by the Department OBRE.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-40)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-40. Hearings; record of hearings.  
    (a) The Department OBRE shall have the authority to conduct hearings before the Advisory Board on 
proceedings to revoke, suspend, place on probation or administrative review, reprimand, or refuse to
issue or renew any license under this Act or to impose a civil penalty not to exceed $10,000 upon any
licensee under this Act.  
    (b) The Department OBRE, at its expense, shall preserve a record of all proceedings at the formal
hearing of any case involving the discipline of any license under this Act. The notice of hearing,
complaint and all other documents in the nature of pleadings and written motions filed in the 
proceedings, the transcript of testimony, the report of the Board, and the order of the Department OBRE
shall be the record of proceeding. At all hearings or prehearing conference, the Department OBRE and 
the respondent shall be entitled to have a court reporter in attendance for purposes of transcribing the
proceeding or prehearing conference.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-45)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-45. Notice. The Department OBRE shall (i) notify the respondent in writing at least 30 days
prior to the date set for the hearing of any charges made and the time and place for the hearing of the
charges to be heard under oath and (ii) inform the respondent that, upon failure to file an answer before 
the date originally set for the hearing, default will be taken against the respondent and the respondent's
license may be suspended, revoked, or otherwise disciplined as the Department OBRE may deem proper 
before taking any disciplinary action with regard to any license under this Act.  
    If the respondent fails to file an answer after receiving notice, the respondent's license may, in the
discretion of the Department OBRE, be revoked, suspended, or otherwise disciplined as deemed proper, 
without a hearing, if the act or acts charged constitute sufficient grounds for such action under this Act.  
    At the time and place fixed in the notice, the Department OBRE shall proceed to hearing of the 
charges and both the respondent and the complainant shall be accorded ample opportunity to present in
person or by counsel such statements, testimony, evidence, and argument as may be pertinent to the
charges or any defense thereto.  
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(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-50)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-50. Board's findings of fact, conclusions of law, and recommendation to the Secretary
Commissioner. At the conclusion of the hearing, the Advisory Board shall present to the Secretary
Commissioner a written report of its findings of facts, conclusions of law, and recommendations
regarding discipline or a fine. The report shall contain a finding whether or not the accused person
violated this Act or failed to comply with the conditions required in this Act. The Advisory Board shall
specify the nature of the violation or failure to comply and shall make its recommendations to the
Secretary Commissioner.  
    If the Secretary Commissioner disagrees in any regard with the report of the Advisory Board, the 
Secretary Commissioner may issue an order in contravention of the report. The Secretary Commissioner
shall provide a written report to the Advisory Board on any deviation and shall specify with particularity
the reasons for that action in the final order.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-55)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-55. Motion for rehearing; rehearing. In any hearing involving the discipline of a license, a 
copy of the Advisory Board's report shall be served upon the respondent by the Department OBRE, 
either personally or as provided in this Act for the service of the notice of hearing. Within 20 calendar
days after the service, the respondent may present to the Department OBRE a motion in writing for a 
rehearing, which shall specify the particular grounds for rehearing.  
    If no motion for rehearing is filed, then upon the expiration of the time specified for filing a motion, or
if a motion for rehearing is denied, then upon denial, the Secretary Commissioner may enter an order in 
accordance with the recommendations of the Advisory Board, except as provided for in this Act. If the
respondent orders a transcript of the record from the reporting service and pays for it within the time for 
filing a motion for rehearing, the 20 calendar day period within which a motion for rehearing may be
filed shall commence upon the delivery of the transcript to the respondent.  
    Whenever the Secretary Commissioner is not satisfied that substantial justice has been done in the
hearing or in the Advisory Board's report, the Secretary Commissioner may order a rehearing by the 
same.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-60)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-60. Order; certified copy. An order or a certified copy of an order, over the seal of the 
Department OBRE and purporting to be signed by the Secretary Commissioner or his or her designee, 
shall be prima facie proof that:  
        (1) the signature is the genuine signature of the Secretary Commissioner or his or her designee;  
        (2) the Secretary Commissioner is duly appointed and qualified; and  
        (3) the Advisory Board is duly appointed and qualified.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-65)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-65. Restoration of license. At any time after the suspension or revocation of any license, the 
Department OBRE may restore the license to the accused person upon the written recommendation of
the Advisory Board, unless after an investigation and a hearing the Advisory Board determines that
restoration is not in the public interest.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-70)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-70. Surrender of license. Upon the revocation or suspension of any license the licensee shall
immediately surrender the license to the Department OBRE. If the licensee fails to do so, the Department
OBRE shall have the right to seize the license.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-75)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-75. Administrative Review Law. All final administrative decisions of the Department OBRE
are subject to judicial review under the Administrative Review Law and its rules. The term
"administrative decision" is defined as in Section 3-101 of the Code of Civil Procedure.  
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    Proceedings for judicial review shall be commenced in the circuit court of the county in which the
party applying for review resides, but if the party is not a resident of this State, the venue shall be in
Cook or Sangamon County.  
    Pending final decision on the review, the acts, orders, sanctions, and rulings of the Department OBRE
regarding any license shall remain in full force and effect, unless modified or suspended by a court order
pending final judicial decision. The Department OBRE shall not be required to certify any record to the 
court, file any answer in court, or otherwise appear in any court in a judicial review proceeding, unless
there is filed in the court, with the complaint, a receipt from the Department OBRE acknowledging 
payment of the costs of furnishing and certifying the record. Failure on the part of the plaintiff to file a
receipt in court shall be grounds for dismissal of the action.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-80)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-80. Summary suspension. The Secretary Commissioner may temporarily suspend any license 
pursuant to this Act, without hearing, simultaneously with the institution of proceedings for a hearing
provided for in this Act, if the Secretary Commissioner finds that the evidence indicates that the public
interest, safety, or welfare requires emergency action. In the event that the Secretary Commissioner
temporarily suspends any license without a hearing, a hearing shall be held within 30 calendar days after 
the suspension has begun. The suspended licensee may seek a continuance of the hearing during which
the suspension shall remain in effect. The proceeding shall be concluded without appreciable delay.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-90)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-90. Cease and desist orders. The Department OBRE may issue cease and desist orders to 
persons who engage in activities prohibited by this Act. Any person in violation of a cease and desist 
order obtained by the Department OBRE is subject to all of the remedies provided by law.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/20-95)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 20-95. Returned checks; fine. A person who delivers a check or other payment to the Department
OBRE that is returned to the Department OBRE unpaid by the financial institution upon which it is
drawn shall pay to the Department OBRE, in addition to the amount already owed to the Department
OBRE, a fee of $50. The Department OBRE shall notify the person that his or her check has been
returned and that the person shall pay to the Department OBRE by certified check or money order the 
amount of the returned check plus the $50 fee within 30 calendar days after the date of the notification.
If, after the expiration of 30 calendar days of the notification, the person has failed to submit the
necessary remittance, the Department OBRE shall automatically terminate the license or deny the 
application without a hearing. If, after termination or denial, the person seeks a license, he or she shall
petition the Department OBRE for restoration and he or she may be subject to additional discipline or
fines. The Secretary Commissioner may waive the fines due under this Section in individual cases where
the Secretary Commissioner finds that the fines would be unreasonable or unnecessarily burdensome.  
(Source: P.A. 91-603, eff. 1-1-00; 92-146, eff. 1-1-02.)  
    (225 ILCS 407/20-100 new)  
    (Section scheduled to be repealed on January 1, 2010) 
    Sec. 20-100. Violations. A person who is found to have violated any provision of this Act is guilty of
a Class A misdemeanor for the first offense and a Class 4 felony for the second and any subsequent 
offense. 
    (225 ILCS 407/30-5)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-5. The Department OBRE; powers and duties. The Department OBRE shall exercise the 
powers and duties prescribed by the Civil Administrative Code of Illinois for the administration of 
licensing acts and shall exercise such other powers and duties as prescribed by this Act. The Department
OBRE may contract with third parties for services necessary for the proper administration of this Act.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-10)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-10. Rules. The Department OBRE, after notifying and considering the recommendations of
the Advisory Board, if any, shall adopt any rules that may be necessary for the administration,
implementation and enforcement of this Act.  
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(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-15)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-15. Auction Regulation Administration Fund. A special fund to be known as the Auction
Regulation Administration Fund is created in the State Treasury. All fees received by the Department
OBRE under this Act shall be deposited into the Auction Regulation Administration Fund. Subject to 
appropriation, the moneys deposited into the Auction Regulation Administration Fund shall be used by
the Department OBRE for the administration of this Act. Moneys in the Auction Regulation
Administration Fund may be invested and reinvested in the same manner as authorized for pension funds 
in Article 14 of the Illinois Pension Code. All earnings, interest, and dividends received from investment
of funds in the Auction Regulation Administration Fund shall be deposited into the Auction Regulation
Administration Fund and shall be used for the same purposes as other moneys deposited in the Auction
Regulation Administration Fund.  
    This fund shall be created on July 1, 1999. The State Treasurer shall cause a transfer of $300,000 to
the Auction Regulation Administration Fund from the Real Estate License Administration Fund on
August 1, 1999. The State Treasurer shall cause a transfer of $200,000 on August 1, 2000 and a transfer
of $100,000 on January 1, 2002 from the Auction Regulation Administration Fund to the Real Estate 
License Administration Fund, or if there is a sufficient fund balance in the Auction Regulation
Administration Fund to properly administer this Act, the Department OBRE may recommend to the 
State Treasurer to cause a transfer from the Auction Regulation Administration Fund to the Real Estate
License Administration Fund on a date and in an amount which is accelerated, but not less than set forth
in this Section. In addition to the license fees required under this Act, each initial applicant for licensure 
under this Act shall pay to the Department OBRE an additional $100 for deposit into the Auction
Regulation Administration Fund for a period of 2 years or until such time the original transfer amount to
the Auction Regulation Administration Fund from the Real Estate License Administration Fund is
repaid.  
    Moneys in the Auction Regulation Administration Fund may be transferred to the Professions Indirect
Cost Fund, as authorized under Section 2105-300 of the Department of Professional Regulation Law of 
the Civil Administrative Code of Illinois. 
    Upon completion of any audit of the Department OBRE as prescribed by the Illinois State Auditing
Act, which includes an audit of the Auction Regulation Administration Fund, the Department OBRE
shall make the audit open to inspection by any interested party.  
(Source: P.A. 94-91, eff. 7-1-05.)  
    (225 ILCS 407/30-20)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-20. Auction Recovery Fund. A special fund to be known as the Auction Recovery Fund is 
created in the State Treasury. The moneys in the Auction Recovery Fund shall be used by the
Department OBRE exclusively for carrying out the purposes established pursuant to the provisions of
Section 30-35 of this Act.  
    The sums received by the Department OBRE pursuant to the provisions of Sections 20-5 through 
Sections 20-20 of this Act shall be deposited into the State Treasury and held in the Auction Recovery
Fund. In addition to the license fees required under this Act, each initial and renewal applicant shall pay 
to the Department OBRE an additional $25 for deposit into the Auction Recovery Fund for a period of 2
years after the effective date of this Act. After such time the Auction Regulation Administration Fund
has totally repaid the Real Estate License Administration Fund, the State Treasurer shall cause a transfer
of $50,000 from the Auction Regulation Administration Fund to the Auction Recovery Fund annually on
January 1 so as to sustain a minimum balance of $400,000 in the Auction Recovery Fund. If the fund
balance in the Auction Recovery Fund on January 1 of any year after 2002 is less than $100,000, in
addition to the renewal license fee required under this Act, each renewal applicant shall pay the
Department OBRE an additional $25 fee for deposit into the Auction Recovery Fund.  
    The funds held in the Auction Recovery Fund may be invested and reinvested in the same manner as
funds in the Auction Regulation Administration Fund. All earnings received from investment may be 
deposited into the Auction Recovery Fund and may be used for the same purposes as other moneys
deposited into the Auction Recovery Fund or may be deposited into the Auction Education Fund as
provided in Section 30-25 of this Act and as established by rule.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-25)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-25. Auction Education Fund. A special fund to be known as the Auction Education Fund is
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created in the State Treasury. The Auction Education Fund shall be administered by the Department
OBRE. Subject to appropriation, moneys deposited into the Auction Education Fund may be used for the
advancement of education in the auction industry, as established by rule. The moneys deposited in the 
Auction Education Fund may be invested and reinvested in the same manner as funds in the Auction
Regulation Administration Fund. All earnings received from investment shall be deposited into the
Auction Education Fund and may be used for the same purposes as other moneys deposited into the
Auction Education Fund.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-30)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-30. Auction Advisory Board.  
    (a) There is hereby created the Auction Advisory Board. The Advisory Board shall consist of 7
members and shall be appointed by the Secretary Commissioner. In making the appointments, the 
Secretary Commissioner shall give due consideration to the recommendations by members and 
organizations of the industry, including but not limited to the Illinois State Auctioneers Association. Five
Four members of the Advisory Board shall be licensed auctioneers, except that for the initial
appointments, these members may be persons without a license, but who have been auctioneers for at
least 5 years preceding their appointment to the Advisory Board. One member shall be a public member
who represents the interests of consumers and who is not licensed under this Act or the spouse of a 
person licensed under this Act or who has any responsibility for management or formation of policy of
or any financial interest in the auctioneering profession or any other connection with the profession. One
member shall be actively engaged in the real estate industry and licensed as a broker or salesperson. The 
Advisory Board shall annually elect one of its members to serve as Chairperson One member shall be 
the Director of Auction Regulation, ex-officio, and shall serve as the Chairperson of the Advisory Board. 
    (b) Members shall be appointed for a term of 4 years, except that of the initial appointments, 3
members shall be appointed to serve a term of 3 years and 4 members shall be appointed to serve a term
of 4 years, including the Director. The Secretary Commissioner shall fill a vacancy for the remainder of 
any unexpired term. Each member shall serve on the Advisory Board until his or her successor is
appointed and qualified. No person shall be appointed to serve more than 2 terms, including the 
unexpired portion of a term due to vacancy. To the extent practicable, the Secretary Commissioner shall 
appoint members to insure that the various geographic regions of the State are properly represented on
the Advisory Board.  
    (c) A majority of the Advisory Board members currently appointed shall constitute a quorum. A
vacancy in the membership of the Advisory Board shall not impair the right of a quorum to exercise all
of the rights and perform all the duties of the Board.  
    (d) Each member of the Advisory Board shall receive a per diem stipend in an amount to be
determined by the Secretary Commissioner. Each member shall be paid his or her necessary expenses
while engaged in the performance of his or her duties.  
    (e) Members of the Advisory Board shall be immune from suit in an action based upon any
disciplinary proceedings or other acts performed in good faith as members of the Advisory Board.  
    (f) The Advisory Board shall meet monthly or as convened by the Chairperson.  
    (g) The Advisory Board shall advise the Department OBRE on matters of licensing and education and 
make recommendations to the Department OBRE on those matters and shall hear and make
recommendations to the Secretary Commissioner on disciplinary matters that require a formal 
evidentiary hearing.  
    (h) The Secretary Commissioner shall give due consideration to all recommendations of the Advisory
Board.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-40)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-40. Auction Recovery Fund; recovery; actions; procedures. The Department OBRE shall 
maintain an Auction Recovery Fund from which any person aggrieved by an act, representation,
transaction, or the conduct of a duly licensed auctioneer, associate auctioneer or auction firm that 
constitutes a violation of this Act or the regulations promulgated pursuant thereto or that constitutes
embezzlement of money or property or results in money or property being unlawfully obtained from any
person by false pretenses, artifice, trickery, or forgery or by reason of any fraud, misrepresentation,
discrimination or deceit by or on the part of any licensee or the unlicensed employee of any auctioneer,
associate auctioneer, or auction firm and that results in a loss of actual cash money as opposed to losses
in market value, may recover. The aggrieved person may recover, by order of the circuit court of the



169 
 

[May 24, 2007] 

county where the violation occurred, an amount of not more than $10,000 from the fund for damages
sustained by the act, representation, transaction, or conduct, together with the costs of suit and attorneys'
fees incurred in connection therewith of not to exceed 15% of the amount of the recovery ordered paid
from the Fund. However, no licensed auctioneer, associate auctioneer, or auction firm may recover from
the Fund, unless the court finds that the person suffered a loss resulting from intentional misconduct. The
court order shall not include interest on the judgment.  
    The maximum liability against the Fund arising out of any one act by any auctioneer, associate
auctioneer, or auction firm shall be $50,000, and the judgment order shall spread the award equitably
among all aggrieved persons.  
(Source: P.A. 91-603, eff. 8-16-99.)  
    (225 ILCS 407/30-45)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-45. Auction Recovery Fund; collection.  
    (a) No action for a judgment that subsequently results in an order for collection from the Auction
Recovery Fund shall be started later than 2 years after the date on which the aggrieved person knew or,
through the use of reasonable diligence, should have known of the acts or omissions giving rise to a right
of recovery from the Auction Recovery Fund.  
    (b) When any aggrieved person commences action for a judgment that may result in collection from
the Auction Recovery Fund, the aggrieved person must name as parties to that action any and all
individual auctioneers, associate auctioneers, auction firms, or their employees or agents who allegedly 
committed or are responsible for acts or omissions giving rise to a right of recovery from the Auction
Recovery Fund. Failure to name these individuals as parties shall preclude recovery from the Auction
Recovery Fund of any portion of the judgment received in the action.  
    (c) When any aggrieved person commences action for a judgment that may result in collection from
the Auction Recovery Fund, the aggrieved person must notify the Department OBRE in writing to this 
effect at the time of the commencement of the action. Failure to so notify the Department OBRE shall 
preclude recovery from the Auction Recovery Fund of any portion of the judgment received in the
action. After receiving notice of the commencement of such an action, the Department OBRE, upon 
timely application, shall be permitted to intervene as a party to that action.  
    (d) When an aggrieved party commences action for a judgment that may result in collection from the
Auction Recovery Fund and the court in which the action is commenced enters judgment by default 
against the defendant and in favor of the aggrieved party, the court shall, upon motion of the Department
OBRE, set aside that judgment by default. After a judgment by default has been set aside, the 
Department OBRE shall appear as a party to that action and thereafter the court shall require proof of the
allegations in the pleading upon which relief is sought.  
    (e) The aggrieved person shall give written notice to the Department OBRE within 30 days after the 
entry of any judgment that may result in collection from the Auction Recovery Fund. That aggrieved
person shall provide the Department OBRE 20 days written notice of all supplementary proceeding so as
to allow the Department OBRE to participate in all efforts to collect on the judgment.  
    (f) When any aggrieved person recovers a valid judgment in any court of competent jurisdiction
against any licensee or an unlicensed employee or agent of any licensee on the grounds of fraud,
misrepresentation, discrimination, or deceit, the aggrieved person may, upon the termination of all
proceedings, including review and appeals in connection with the judgment, file a verified claim in the
court in which the judgment was entered and, upon 30 days written notice to the Department OBRE and 
to the person against whom the judgment was obtained, may apply to the court for an order directing
payment out of the Auction Recovery Fund of the amount unpaid upon the judgment, not including
interest on the judgment, and subject to the limitation stated in Section 30-40 of this Act. The aggrieved 
person must set out in that verified claim and at an evidentiary hearing to be held by the court that the
aggrieved person:  
        (1) is not the spouse of the debtor or the personal representative of the spouse;  
        (2) has complied with all the requirements of this Section;  
        (3) has obtained a judgment stating the amount thereof and the amount owing thereon,  
     not including interest thereon, at the date of the application;  
        (4) has made all reasonable searches and inquiries to ascertain whether the judgment  

     debtor possesses real or personal property or other assets which may be sold or applied in satisfaction 
of the judgment;  

        (5) has discovered no personal or real property or other assets liable to be sold or  

     applied, or has discovered certain of them, describing them owned by the judgment debtor and liable 
to be so applied, and has taken all necessary action and proceeding for the realization thereof, and the 
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amount thereby realized was insufficient to satisfy the judgment, stating the amount so realized and 
the balance remaining due on the judgment after application of the amount realized;  

        (6) has diligently pursued all remedies against all the judgment debtors and all other  

     persons liable to the aggrieved person in the transaction for which recovery is sought from the Auction 
Recovery Fund;  

        (7) has filed an adversary action to have the debts declared non-dischargeable in any  

     

bankruptcy petition matter filed by any judgment debtor or person liable to the aggrieved person. The 
aggrieved person shall also be required to prove the amount of attorney's fees sought to be recovered 
and the reasonableness of those fees up to the maximum allowed pursuant to Section 30-40 of this 
Act.  

    (g) The court shall make an order directed to the Department OBRE requiring payment from the 
Auction Recovery Fund of whatever sum it finds to be payable upon the claim, pursuant to and in
accordance with the limitations contained in Section 30-40 of this Act, if the court is satisfied, upon the
hearing, of the truth of all matters required to be shown by the aggrieved person by subsection (f) of this
Section and that the aggrieved person has fully pursued and exhausted all remedies available for
recovering the amount awarded by the judgment of the court.  
    (h) If the Department OBRE pays from the Auction Recovery Fund any amount in settlement of a
claim or toward satisfaction of a judgment against any licensee, or employee or agent of any licensee,
the license of said licensee shall be automatically terminated without hearing upon the issuance of a
court order authorizing payment from the Auction Recovery Fund. No petition for restoration of the 
license shall be heard until repayment of the amount paid from the Auction Recovery Fund on their
account has been made in full, plus interest at the rate prescribed in Section 12-109 of the Code of Civil 
Procedure. A discharge in bankruptcy shall not relieve a person from the penalties and disabilities
provided in this subsection.  
    (i) If, at any time, the money deposited in the Auction Recovery Fund is insufficient to satisfy any
duly authorized claim or portion thereof, the Department OBRE shall, when sufficient money has been 
deposited in the Auction Recovery Fund, satisfy such unpaid claims or portions thereof, in the order that
the claims or portions thereof were originally filed, plus accumulated interest at the rate prescribed in
Section 12-109 of the Code of Civil Procedure.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-50)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-50. Contractual agreements. The Department OBRE may enter into contractual agreements
with third parties to carry out the provisions of this Act.  
(Source: P.A. 91-603, eff. 1-1-00.)  
    (225 ILCS 407/30-55)  
    (Section scheduled to be repealed on January 1, 2010)  
    Sec. 30-55. Reciprocal agreements. The Department OBRE shall have the authority to enter into 
reciprocal licensing agreements with the proper authority of a state, territory, or possession of the United
States or the District of Columbia having licensing requirements equal to or substantially equivalent to
the requirements of this State.  
(Source: P.A. 91-603, eff. 1-1-00.)  
      (225 ILCS 407/10-25 rep.)     (225 ILCS 407/Art. 25 rep.)     (225 ILCS 407/30-5 rep.)  
    Section 10. The Auction License Act is amended by repealing Sections 10-25 and 30-5 and Article 
25.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Collins, House Bill No. 1455, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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 Yeas 52; Nays 2; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Frerichs Maloney Sandoval 
Bomke Garrett Martinez Schoenberg 
Bond Halvorson Meeks Sieben 
Brady Harmon Munoz Sullivan 
Burzynski Hendon Murphy Syverson 
Clayborne Holmes Noland Trotter 
Collins Hultgren Pankau Viverito 
Cronin Hunter Peterson Watson 
Crotty Jones, J. Radogno Wilhelmi 
Cullerton Koehler Raoul Mr. President 
Dahl Kotowski Righter  
DeLeo Lauzen Risinger  
Delgado Lightford Ronen  
Dillard Luechtefeld Rutherford  
 
 The following voted in the negative: 
 
Forby 
Jacobs 
 
 The following voted present: 
 
Haine 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 Senator Haine asked and obtained unanimous consent for the Journal to reflect his affirmative 
vote on House Bill 1455. 
  

 
HOUSE BILLS RECALLED 

 
 On motion of Senator Bomke, House Bill No. 1499 was recalled from the order of third reading 
to the order of second reading. 
 Senator Bomke offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1499  
      AMENDMENT NO.   2   . Amend House Bill 1499, on page 1, line 5, by replacing "Section
11-1426" with "Sections 11-1426 and 11-1426.1"; and  
  
on page 3, below line 16, by inserting the following: 
    "(625 ILCS 5/11-1426.1)  
    Sec. 11-1426.1. Operation of neighborhood electric vehicles on streets, roads, and highways. 
    (a) As used in this Section, "neighborhood electric vehicle" means a self-propelled, electronically 
powered four-wheeled motor vehicle (or a self-propelled, gasoline-powered four-wheeled motor vehicle 
with an engine displacement under 1,200 cubic centimeters) which is capable of attaining in one mile a 
speed of more than 20 miles per hour, but not more than 25 miles per hour, and which conforms to
federal regulations under Title 49 C.F.R. Part 571.500. 
    (b) Except as otherwise provided in this Section, it is unlawful for any person to drive or operate a 
neighborhood electric vehicle upon any street, highway, or roadway in this State. If the operation of a
neighborhood electric vehicle is authorized under subsection (d), the neighborhood electric vehicle may 
be operated only on streets where the posted speed limit is 35 miles per hour or less. This subsection (b)
does not prohibit a neighborhood electric vehicle from crossing a road or street at an intersection where
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the road or street has a posted speed limit of more than 35 miles per hour. 
    (b-5) A person may not operate a neighborhood electric vehicle upon any street, highway, or roadway
in this State unless he or she has a valid Illinois driver's license issued in his or her name by the
Secretary of State. 
    (c) No person operating a neighborhood electric vehicle shall make a direct crossing upon or across
any highway under the jurisdiction of the State, tollroad, interstate highway, or controlled access
highway in this State. 
    (d) A municipality, township, county, or other unit of local government may authorize, by ordinance
or resolution, the operation of neighborhood electric vehicles on roadways under its jurisdiction if the
unit of local government determines that the public safety will not be jeopardized. The Department may 
authorize the operation of neighborhood electric vehicles on the roadways under its jurisdiction if the
Department determines that the public safety will not be jeopardized. 
    Before permitting the operation of neighborhood electric vehicles on its roadways, a municipality, 
township, county, other unit of local government, or the Department must consider the volume, speed,
and character of traffic on the roadway and determine whether neighborhood electric vehicles may safely 
travel on or cross the roadway. Upon determining that neighborhood electric vehicles may safely operate 
on a roadway and the adoption of an ordinance or resolution by a municipality, township, county, or
other unit of local government, or authorization by the Department, appropriate signs shall be posted. 
    If a roadway is under the jurisdiction of more than one unit of government, neighborhood electric
vehicles may not be operated on the roadway unless each unit of government agrees and takes action as
provided in this subsection. 
    (e) No neighborhood electric vehicle may be operated on a roadway unless, at a minimum, it has the
following: brakes, a steering apparatus, tires, a rearview mirror, red reflectorized warning devices in the
front and rear, a slow moving emblem (as required of other vehicles in Section 12-709 of this Code) on 
the rear of the neighborhood electric vehicle, a headlight that emits a white light visible from a distance
of 500 feet to the front, a tail lamp that emits a red light visible from at least 100 feet from the rear, brake 
lights, and turn signals. When operated on a roadway, a neighborhood electric vehicle shall have its 
headlight and tail lamps lighted as required by Section 12-201 of this Code. 
    (f) A person who drives or is in actual physical control of a neighborhood electric vehicle on a 
roadway while under the influence is subject to Sections 11-500 through 11-502 of this Code.  
(Source: P.A. 94-298, eff. 1-1-06.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Harmon, House Bill No. 1519 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1519  
      AMENDMENT NO.   2   . Amend House Bill 1519, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 11-74.4-3 and 11-74.4-7 as 
follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  
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detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

         
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes 
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  

         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent, 
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the 
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers 
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting 
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

         

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the 
redevelopment project area.  
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            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality 
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  

            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a 
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the 
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project 
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     

the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

         

adversely impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  
         stone, building debris, or similar materials that were removed from construction, demolition, 
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excavation, or dredge sites.  
            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         

and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to 
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or 
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     
the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
serious and so extensive that the buildings must be removed.  

        (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

     

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
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proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  

     

declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any 
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality 
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same 
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.  
    (f) "Municipality" shall mean a city, village, incorporated town, or a township that is located in the
unincorporated portion of a county with 3 million or more inhabitants, if the county adopted an
ordinance that approved the township's redevelopment plan.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on 
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal 
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
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as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid 
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the 
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial 
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers' 
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the
Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the 
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount 
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before 
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991,
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to 
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007,
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in 
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004;
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date 
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
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entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is 
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and 
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State 
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of 
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount 
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not
issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project 
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and 
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts 
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax
increment allocation financing to the time the current equalized value of real property in the
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to 
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5 
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
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        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or 
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted
unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates: shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981; shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the thirty-third calendar year after the year in which the ordinance 
approving the redevelopment project area if the ordinance was adopted on May 20, 1985 by the 
Village of Wheeling; and shall not be later than December 31 of the year in which the payment to the 
municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with 
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
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1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and 
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or   
            (CC) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or  
            (DD) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (FF) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or 
            (GG) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or 
            (HH) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or 
            (II) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or 
            (JJ) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or 
            (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or 
            (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or 
            (MM) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 
            (NN) if the ordinance was adopted on September 21, 1998 by the City of Waukegan, or 
            (OO) if the ordinance was adopted on December 31, 1986 by the City of Sullivan, or 
            (PP) if the ordinance was adopted on December 23, 1991 by the City of Sullivan, or  
            (QQ) if the ordinance was adopted on December 31, 1986 by the City of Oglesby, or 
            (RR) if the ordinance was adopted on July 28, 1987 by the City of Marion, or 
            (SS) if the ordinance was adopted on April 23, 1990 by the City of Marion, or  
            (TT) if the ordinance was adopted on August 20, 1985 by the Village of Mount  
         Prospect, or  
            (UU) if the ordinance was adopted on February 2, 1998 by the Village of Woodhull, or 
            (VV) if the ordinance was adopted on April 20, 1993 by the Village of Princeville, or . 
            (WW) (VV) if the ordinance was adopted on July 1, 1986 by the City of Granite City , or . 
            (XX) (RR) if the ordinance was adopted on February 2, 1989 by the Village of Lombard , or 
            (YY) (VV) if the ordinance was adopted on December 29, 1986 by the Village of Gardner , or  
            (ZZ) (VV) if the ordinance was adopted on July 14, 1999 by the Village of Paw Paw , or . 
            (AAA) (VV) if the ordinance was adopted on November 17, 1986 by the Village of Franklin
Park , or . 
            (BBB) (VV) if the ordinance was adopted on November 20, 1989 by the Village of South
Holland , or . 
            (CCC) if the ordinance was adopted on December 30, 1986 by the Village of Manteno; or  
            (DDD) if the ordinance was adopted on April 3, 1989 by the City of Chicago Heights; or 
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            (EEE) if the ordinance was adopted on January 6, 1999 by the Village of Rosemont. 
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
the ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  

        Part I of the housing impact study shall include (i) data as to whether the residential  

     

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
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availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     

existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves 
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted 
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     

and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  
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        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

         

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that
housing as authorized by this Act since the designation of the redevelopment project area by the 
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  
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Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding
any school district with a population in excess of 1,000,000, by multiplying the district's increase in 
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion
of that housing as authorized by this Act since the designation of the redevelopment project area by 
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
attributable to these added new students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

             to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         

before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;  

        (7.7) For redevelopment project areas designated (or redevelopment project areas amended  

     

to add or increase the number of tax-increment-financing assisted housing units) on or after January 1, 
2005 (the effective date of Public Act 93-961), a public library district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act shall be 
paid to the library district by the municipality from the Special Tax Allocation Fund when the tax 
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increment revenue is received as a result of the assisted housing units. This paragraph (7.7) applies 
only if (i) the library district is located in a county that is subject to the Property Tax Extension 
Limitation Law or (ii) the library district is not located in a county that is subject to the Property Tax 
Extension Limitation Law but the district is prohibited by any other law from increasing its tax levy 
rate without a prior voter referendum.  

        The amount paid to a library district under this paragraph (7.7) shall be calculated by  

     

multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district 
who reside in housing units within the redevelopment project area that have received financial 
assistance through an agreement with the municipality or because the municipality incurs the cost of 
necessary infrastructure improvements within the boundaries of the housing sites necessary for the 
completion of that housing as authorized by this Act since the designation of the redevelopment 
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120. 
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent 
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois. 
The municipality may deduct from the amount that it must pay to a library district under this 
paragraph any amount that it has voluntarily paid to the library district from the tax increment 
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of 
the amount produced by the assisted housing units and deposited into the Special Tax Allocation 
Fund.  

        A library district is not eligible for any payment under this paragraph (7.7) unless the  

     library district has experienced an increase in the number of patrons from the municipality that created 
the tax-increment-financing district since the designation of the redevelopment project area.  

        Any library district seeking payment under this paragraph (7.7) shall, after July 1 and  

     

before September 30 of each year, provide the municipality with convincing evidence to support its 
claim for reimbursement before the municipality shall be required to approve or make the payment to 
the library district. If the library district fails to provide the information during this period in any year, 
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7). 
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly 
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project 
area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  
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30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs 
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

         

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act 
or other constitutional or statutory authority or from other sources of municipal revenue that may be
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

         

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the 
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  

        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special
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Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment 
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform 
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year 
which shall be the calendar year immediately prior to the year in which the municipality adopted tax
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, 
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and 
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the 
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to 
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that
are found by the municipal corporate authorities to be necessary and directly result from the
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
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taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any 
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the 
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.  
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-961, eff. 1-1-05; 93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 
8-23-04; 93-987, eff. 8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 
94-260, eff. 7-19-05; 94-268, eff. 7-19-05; 94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-702, eff. 
6-1-06; 94-704, eff. 12-5-05; 94-711, eff. 6-1-06; 94-778, eff. 5-19-06; 94-782, eff. 5-19-06; 94-783, eff. 
5-19-06; 94-810, eff. 5-26-06; 94-903, eff. 6-22-06; 94-1091, eff. 1-26-07; 94-1092, eff. 1-26-07;
revised 1-30-07.) 
    (65 ILCS 5/11-74.4-7) (from Ch. 24, par. 11-74.4-7)  
    Sec. 11-74.4-7. Obligations secured by the special tax allocation fund set forth in Section 11-74.4-8 
for the redevelopment project area may be issued to provide for redevelopment project costs. Such 
obligations, when so issued, shall be retired in the manner provided in the ordinance authorizing the
issuance of such obligations by the receipts of taxes levied as specified in Section 11-74.4-9 against the 
taxable property included in the area, by revenues as specified by Section 11-74.4-8a and other revenue 
designated by the municipality. A municipality may in the ordinance pledge all or any part of the funds
in and to be deposited in the special tax allocation fund created pursuant to Section 11-74.4-8 to the 
payment of the redevelopment project costs and obligations. Any pledge of funds in the special tax
allocation fund shall provide for distribution to the taxing districts and to the Illinois Department of
Revenue of moneys not required, pledged, earmarked, or otherwise designated for payment and securing
of the obligations and anticipated redevelopment project costs and such excess funds shall be calculated
annually and deemed to be "surplus" funds. In the event a municipality only applies or pledges a portion 
of the funds in the special tax allocation fund for the payment or securing of anticipated redevelopment
project costs or of obligations, any such funds remaining in the special tax allocation fund after
complying with the requirements of the application or pledge, shall also be calculated annually and
deemed "surplus" funds. All surplus funds in the special tax allocation fund shall be distributed annually
within 180 days after the close of the municipality's fiscal year by being paid by the municipal treasurer 
to the County Collector, to the Department of Revenue and to the municipality in direct proportion to the
tax incremental revenue received as a result of an increase in the equalized assessed value of property in
the redevelopment project area, tax incremental revenue received from the State and tax incremental
revenue received from the municipality, but not to exceed as to each such source the total incremental
revenue received from that source. The County Collector shall thereafter make distribution to the 
respective taxing districts in the same manner and proportion as the most recent distribution by the
county collector to the affected districts of real property taxes from real property in the redevelopment
project area.  
    Without limiting the foregoing in this Section, the municipality may in addition to obligations secured
by the special tax allocation fund pledge for a period not greater than the term of the obligations towards
payment of such obligations any part or any combination of the following: (a) net revenues of all or part
of any redevelopment project; (b) taxes levied and collected on any or all property in the municipality;
(c) the full faith and credit of the municipality; (d) a mortgage on part or all of the redevelopment 
project; or (e) any other taxes or anticipated receipts that the municipality may lawfully pledge.  
    Such obligations may be issued in one or more series bearing interest at such rate or rates as the
corporate authorities of the municipality shall determine by ordinance. Such obligations shall bear such
date or dates, mature at such time or times not exceeding 20 years from their respective dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable in such 
medium of payment at such place or places, contain such covenants, terms and conditions, and be
subject to redemption as such ordinance shall provide. Obligations issued pursuant to this Act may be
sold at public or private sale at such price as shall be determined by the corporate authorities of the
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municipalities. No referendum approval of the electors shall be required as a condition to the issuance of
obligations pursuant to this Division except as provided in this Section.  
    In the event the municipality authorizes issuance of obligations pursuant to the authority of this
Division secured by the full faith and credit of the municipality, which obligations are other than
obligations which may be issued under home rule powers provided by Article VII, Section 6 of the 
Illinois Constitution, or pledges taxes pursuant to (b) or (c) of the second paragraph of this section, the
ordinance authorizing the issuance of such obligations or pledging such taxes shall be published within
10 days after such ordinance has been passed in one or more newspapers, with general circulation within
such municipality. The publication of the ordinance shall be accompanied by a notice of (1) the specific
number of voters required to sign a petition requesting the question of the issuance of such obligations or
pledging taxes to be submitted to the electors; (2) the time in which such petition must be filed; and (3)
the date of the prospective referendum. The municipal clerk shall provide a petition form to any 
individual requesting one.  
    If no petition is filed with the municipal clerk, as hereinafter provided in this Section, within 30 days
after the publication of the ordinance, the ordinance shall be in effect. But, if within that 30 day period a
petition is filed with the municipal clerk, signed by electors in the municipality numbering 10% or more
of the number of registered voters in the municipality, asking that the question of issuing obligations
using full faith and credit of the municipality as security for the cost of paying for redevelopment project
costs, or of pledging taxes for the payment of such obligations, or both, be submitted to the electors of
the municipality, the corporate authorities of the municipality shall call a special election in the manner 
provided by law to vote upon that question, or, if a general, State or municipal election is to be held
within a period of not less than 30 or more than 90 days from the date such petition is filed, shall submit
the question at the next general, State or municipal election. If it appears upon the canvass of the election
by the corporate authorities that a majority of electors voting upon the question voted in favor thereof,
the ordinance shall be in effect, but if a majority of the electors voting upon the question are not in favor 
thereof, the ordinance shall not take effect.  
    The ordinance authorizing the obligations may provide that the obligations shall contain a recital that
they are issued pursuant to this Division, which recital shall be conclusive evidence of their validity and
of the regularity of their issuance.  
    In the event the municipality authorizes issuance of obligations pursuant to this Section secured by the
full faith and credit of the municipality, the ordinance authorizing the obligations may provide for the
levy and collection of a direct annual tax upon all taxable property within the municipality sufficient to
pay the principal thereof and interest thereon as it matures, which levy may be in addition to and
exclusive of the maximum of all other taxes authorized to be levied by the municipality, which levy,
however, shall be abated to the extent that monies from other sources are available for payment of the
obligations and the municipality certifies the amount of said monies available to the county clerk.  
    A certified copy of such ordinance shall be filed with the county clerk of each county in which any
portion of the municipality is situated, and shall constitute the authority for the extension and collection 
of the taxes to be deposited in the special tax allocation fund.  
    A municipality may also issue its obligations to refund in whole or in part, obligations theretofore
issued by such municipality under the authority of this Act, whether at or prior to maturity, provided 
however, that the last maturity of the refunding obligations shall not be expressed to mature later than
December 31 of the year in which the payment to the municipal treasurer as provided in subsection (b)
of Section 11-74.4-8 of this Act is to be made with respect to ad valorem taxes levied in the twenty-third 
calendar year after the year in which the ordinance approving the redevelopment project area is adopted
if the ordinance was adopted on or after January 15, 1981, not later than December 31 of the year in 
which the payment to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this 
Act is to be made with respect to ad valorem taxes levied in the thirty-third calendar year after the year 
in which the ordinance approving the redevelopment project area if the ordinance was adopted on May
20, 1985 by the Village of Wheeling, and not later than December 31 of the year in which the payment
to the municipal treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made 
with respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which the
ordinance approving the redevelopment project area is adopted (A) if the ordinance was adopted before
January 15, 1981, or (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or
December 1989, or (C) if the ordinance was adopted in December, 1987 and the redevelopment project
is located within one mile of Midway Airport, or (D) if the ordinance was adopted before January 1, 
1987 by a municipality in Mason County, or (E) if the municipality is subject to the Local Government
Financial Planning and Supervision Act or the Financially Distressed City Law, or (F) if the ordinance
was adopted in December 1984 by the Village of Rosemont, or (G) if the ordinance was adopted on
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December 31, 1986 by a municipality located in Clinton County for which at least $250,000 of tax
increment bonds were authorized on June 17, 1997, or if the ordinance was adopted on December 31, 
1986 by a municipality with a population in 1990 of less than 3,600 that is located in a county with a
population in 1990 of less than 34,000 and for which at least $250,000 of tax increment bonds were
authorized on June 17, 1997, or (H) if the ordinance was adopted on October 5, 1982 by the City of
Kankakee, or (I) if the ordinance was adopted on December 29, 1986 by East St. Louis, or if the
ordinance was adopted on November 12, 1991 by the Village of Sauget, or (J) if the ordinance was
adopted on February 11, 1985 by the City of Rock Island, or (K) if the ordinance was adopted before
December 18, 1986 by the City of Moline, or (L) if the ordinance was adopted in September 1988 by
Sauk Village, or (M) if the ordinance was adopted in October 1993 by Sauk Village, or (N) if the 
ordinance was adopted on December 29, 1986 by the City of Galva, or (O) if the ordinance was adopted
in March 1991 by the City of Centreville, or (P) if the ordinance was adopted on January 23, 1991 by the
City of East St. Louis, or (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo,
or (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or (S) if the ordinance
was adopted on September 6, 1994 by the City of Freeport, or (T) if the ordinance was adopted on 
December 22, 1986 by the City of Tuscola, or (U) if the ordinance was adopted on December 23, 1986
by the City of Sparta, or (V) if the ordinance was adopted on December 23, 1986 by the City of
Beardstown, or (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December 30,
1986 by the City of Belleville, or (X) if the ordinance was adopted on December 29, 1986 by the City of
Collinsville, or (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or (Z) if 
the ordinance was adopted on November 11, 1996 by the City of Lexington, or (AA) if the ordinance
was adopted on November 5, 1984 by the City of LeRoy, or (BB) if the ordinance was adopted on April
3, 1991 or June 3, 1992 by the City of Markham, or (CC) if the ordinance was adopted on November 11,
1986 by the City of Pekin, or (DD) if the ordinance was adopted on December 15, 1981 by the City of
Champaign, or (EE) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or (FF) 
if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or (GG) if the
ordinance was adopted on February 24, 1992 by the Village of Heyworth, or (HH) if the ordinance was
adopted on March 16, 1995 by the Village of Heyworth, or (II) if the ordinance was adopted on 
December 23, 1986 by the Town of Cicero, or (JJ) if the ordinance was adopted on December 30, 1986
by the City of Effingham, or (KK) if the ordinance was adopted on May 9, 1991 by the Village of Tilton,
or (LL) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or (MM) if the
ordinance was adopted on January 19, 1988 by the City of Waukegan, or (NN) if the ordinance was
adopted on September 21, 1998 by the City of Waukegan, or (OO) if the ordinance was adopted on 
December 31, 1986 by the City of Sullivan, or (PP) if the ordinance was adopted on December 23, 1991
by the City of Sullivan, or (QQ) if the ordinance was adopted on December 31, 1986 by the City of
Oglesby, or (RR) if the ordinance was adopted on July 28, 1987 by the City of Marion, or (SS) if the
ordinance was adopted on April 23, 1990 by the City of Marion, or (TT) if the ordinance was adopted on
August 20, 1985 by the Village of Mount Prospect, or (UU) if the ordinance was adopted on February 2, 
1998 by the Village of Woodhull, or (VV) if the ordinance was adopted on April 20, 1993 by the Village
of Princeville, or (WW) (VV) if the ordinance was adopted on July 1, 1986 by the City of Granite City,
or (XX) (RR) if the ordinance was adopted on February 2, 1989 by the Village of Lombard, or (YY)
(VV) if the ordinance was adopted on December 29, 1986 by the Village of Gardner, or (ZZ) (VV) if the 
ordinance was adopted on July 14, 1999 by the Village of Paw Paw, or (AAA) (VV) if the ordinance 
was adopted on November 17, 1986 by the Village of Franklin Park,, or (BBB) (VV) if the ordinance 
was adopted on November 20, 1989 by the Village of South Holland , or (CCC) if the ordinance was 
adopted on December 30, 1986 by the Village of Manteno, or (DDD) if the ordinance was adopted on 
April 3, 1989 by the City of Chicago Heights, or (EEE) if the ordinance was adopted on January 6, 1999
by the Village of Rosemont and, for redevelopment project areas for which bonds were issued before
July 29, 1991, in connection with a redevelopment project in the area within the State Sales Tax
Boundary and which were extended by municipal ordinance under subsection (n) of Section 11-74.4-3, 
the last maturity of the refunding obligations shall not be expressed to mature later than the date on 
which the redevelopment project area is terminated or December 31, 2013, whichever date occurs first.  
    In the event a municipality issues obligations under home rule powers or other legislative authority the
proceeds of which are pledged to pay for redevelopment project costs, the municipality may, if it has
followed the procedures in conformance with this division, retire said obligations from funds in the
special tax allocation fund in amounts and in such manner as if such obligations had been issued 
pursuant to the provisions of this division.  
    All obligations heretofore or hereafter issued pursuant to this Act shall not be regarded as
indebtedness of the municipality issuing such obligations or any other taxing district for the purpose of 
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any limitation imposed by law.  
(Source: P.A. 93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 
93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 8-23-04; 93-987, eff. 
8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; 94-260, eff. 7-19-05; 
94-297, eff. 7-21-05; 94-302, eff. 7-21-05; 94-702, eff. 6-1-06; 94-704, eff. 12-5-05; 94-711, eff. 6-1-06; 
94-778, eff. 5-19-06; 94-782, eff. 5-19-06; 94-783, eff. 5-19-06; 94-810, eff. 5-26-06; 94-903, eff. 
6-22-06; 94-1091, eff. 1-26-07; 94-1092, eff. 1-26-07; revised 1-30-07.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Schoenberg, House Bill No. 1628 was recalled from the order of third 
reading to the order of second reading. 
 Senate Floor Amendment No. 1 was postponed in the Committee on Human Services. 
 Senator Schoenberg offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1628 
      AMENDMENT NO.   2   . Amend House Bill 1628 on page 2, line 22, after "provider.", by inserting 
the following: 
"The Department may specify the necessary criteria and conditions that must be met in order for an 
enrollee to obtain a standing referral."; and  
  
on page 3, line 6, by replacing "specialist physician" with "primary care physician or specialist 
physician".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Munoz, House Bill No. 1641, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lightford Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
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Demuzio Kotowski Righter  
Dillard Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 

 
HOUSE BILLS RECALLED 

 
 On motion of Senator Demuzio, House Bill No. 1648 was recalled from the order of third reading 
to the order of second reading. 
 Senator Demuzio offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1648 
      AMENDMENT NO.   1   . Amend House Bill 1648 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The School Code is amended by changing Section 1A-4 and adding Section 22-45 as 
follows: 
    (105 ILCS 5/1A-4) (from Ch. 122, par. 1A-4)  
    Sec. 1A-4. Powers and duties of the Board.  
    A. (Blank).  
    B. The Board shall determine the qualifications of and appoint a chief education officer, to be known
as the State Superintendent of Education, who may be proposed by the Governor and who shall serve at
the pleasure of the Board and pursuant to a performance-based contract linked to statewide student 
performance and academic improvement within Illinois schools. Upon expiration or buyout of the
contract of the State Superintendent of Education in office on the effective date of this amendatory Act
of the 93rd General Assembly, a State Superintendent of Education shall be appointed by a State Board
of Education that includes the 7 new Board members who were appointed to fill seats of members whose
terms were terminated on the effective date of this amendatory Act of the 93rd General Assembly. 
Thereafter, a State Superintendent of Education must, at a minimum, be appointed at the beginning of
each term of a Governor after that Governor has made appointments to the Board. A performance-based 
contract issued for the employment of a State Superintendent of Education entered into on or after the
effective date of this amendatory Act of the 93rd General Assembly must expire no later than February
1, 2007, and subsequent contracts must expire no later than February 1 each 4 years thereafter. No 
contract shall be extended or renewed beyond February 1, 2007 and February 1 each 4 years thereafter,
but a State Superintendent of Education shall serve until his or her successor is appointed. Each contract
entered into on or before January 8, 2007 with a State Superintendent of Education must provide that the
State Board of Education may terminate the contract for cause, and the State Board of Education shall
not thereafter be liable for further payments under the contract. With regard to this amendatory Act of 
the 93rd General Assembly, it is the intent of the General Assembly that, beginning with the Governor
who takes office on the second Monday of January, 2007, a State Superintendent of Education be
appointed at the beginning of each term of a Governor after that Governor has made appointments to the
Board. The State Superintendent of Education shall not serve as a member of the State Board of
Education. The Board shall set the compensation of the State Superintendent of Education who shall 
serve as the Board's chief executive officer. The Board shall also establish the duties, powers and
responsibilities of the State Superintendent, which shall be included in the State Superintendent's
performance-based contract along with the goals and indicators of student performance and academic
improvement used to measure the performance and effectiveness of the State Superintendent. The State
Board of Education may delegate to the State Superintendent of Education the authority to act on the
Board's behalf, provided such delegation is made pursuant to adopted board policy or the powers
delegated are ministerial in nature. The State Board may not delegate authority under this Section to the
State Superintendent to (1) nonrecognize school districts, (2) withhold State payments as a penalty, or
(3) make final decisions under the contested case provisions of the Illinois Administrative Procedure Act
unless otherwise provided by law.  
    C. The powers and duties of the State Board of Education shall encompass all duties delegated to the 
Office of Superintendent of Public Instruction on January 12, 1975, except as the law providing for such
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powers and duties is thereafter amended, and such other powers and duties as the General Assembly
shall designate. The Board shall be responsible for the educational policies and guidelines for public
schools, pre-school through grade 12 and Vocational Education in the State of Illinois. The Board shall
analyze the present and future aims, needs, and requirements of education in the State of Illinois and 
recommend to the General Assembly the powers which should be exercised by the Board. The Board
shall recommend the passage and the legislation necessary to determine the appropriate relationship
between the Board and local boards of education and the various State agencies and shall recommend
desirable modifications in the laws which affect schools.  
    D. Two members of the Board shall be appointed by the chairperson to serve on a standing joint
Education Committee, 2 others shall be appointed from the Board of Higher Education, 2 others shall be
appointed by the chairperson of the Illinois Community College Board, and 2 others shall be appointed
by the chairperson of the Human Resource Investment Council. The Committee shall be responsible for 
making recommendations concerning the submission of any workforce development plan or workforce
training program required by federal law or under any block grant authority. The Committee will be
responsible for developing policy on matters of mutual concern to elementary, secondary and higher
education such as Occupational and Career Education, Teacher Preparation and Certification,
Educational Finance, Articulation between Elementary, Secondary and Higher Education and Research 
and Planning. The joint Education Committee shall meet at least quarterly and submit an annual report
of its findings, conclusions, and recommendations to the State Board of Education, the Board of Higher
Education, the Illinois Community College Board, the Human Resource Investment Council, the
Governor, and the General Assembly. All meetings of this Committee shall be official meetings for
reimbursement under this Act. On the effective date of this amendatory Act of the 95th General
Assembly, the Joint Education Committee is abolished.  
    E. Five members of the Board shall constitute a quorum. A majority vote of the members appointed,
confirmed and serving on the Board is required to approve any action, except that the 7 new Board
members who were appointed to fill seats of members whose terms were terminated on the effective date
of this amendatory act of the 93rd General Assembly may vote to approve actions when appointed and
serving.  
    The Board shall prepare and submit to the General Assembly and the Governor on or before January 
14, 1976 and annually thereafter a report or reports of its findings and recommendations. Such annual
report shall contain a separate section which provides a critique and analysis of the status of education in
Illinois and which identifies its specific problems and recommends express solutions therefor. Such
annual report also shall contain the following information for the preceding year ending on June 30: each
act or omission of a school district of which the State Board of Education has knowledge as a 
consequence of scheduled, approved visits and which constituted a failure by the district to comply with
applicable State or federal laws or regulations relating to public education, the name of such district, the
date or dates on which the State Board of Education notified the school district of such act or omission,
and what action, if any, the school district took with respect thereto after being notified thereof by the
State Board of Education. The report shall also include the statewide high school dropout rate by grade
level, sex and race and the annual student dropout rate of and the number of students who graduate from,
transfer from or otherwise leave bilingual programs. The Auditor General shall annually perform a
compliance audit of the State Board of Education's performance of the reporting duty imposed by this
amendatory Act of 1986. A regular system of communication with other directly related State agencies
shall be implemented.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Council, as required by Section 
3.1 of the General Assembly Organization Act, and filing such additional copies with the State
Government Report Distribution Center for the General Assembly as is required under paragraph (t) of
Section 7 of the State Library Act.  
    F. Upon appointment of the 7 new Board members who were appointed to fill seats of members
whose terms were terminated on the effective date of this amendatory Act of the 93rd General
Assembly, the Board shall review all of its current rules in an effort to streamline procedures, improve 
efficiency, and eliminate unnecessary forms and paperwork.  
(Source: P.A. 93-1036, eff. 9-14-04.)  
    (105 ILCS 5/22-45 new)  
    Sec. 22-45. Illinois P-20 Council. 
    (a) The General Assembly finds that preparing Illinoisans for success in school and the workplace
requires a continuum of quality education from preschool through graduate school. This State needs a
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framework to guide education policy and integrate education at every level. A statewide coordinating
council to study and make recommendations concerning education at all levels can avoid fragmentation
of policies, promote improved teaching and learning, and continue to cultivate and demonstrate strong
accountability and efficiency. Establishing an Illinois P-20 Council will develop a statewide agenda that
will move the State towards the common goals of improving academic achievement, increasing college
access and success, improving use of existing data and measurements, developing improved
accountability, promoting lifelong learning, easing the transition to college, and reducing remediation. A
pre-kindergarten through grade 20 agenda will strengthen this State's economic competitiveness by
producing a highly-skilled workforce. In addition, lifelong learning plans will enhance this State's ability 
to leverage funding. 
    (b) There is created the Illinois P-20 Council. The Illinois P-20 Council shall include all of the 
following members: 
        (1) The Governor or his or designee, to serve as chairperson. 
        (2) Four members of the General Assembly, one appointed by the Speaker of the House of
Representatives, one appointed by the Minority Leader of the House of Representatives, one appointed
by the President of the Senate, and one appointed by the Minority Leader of the Senate. 
        (3) Six at-large members appointed by the Governor as follows: 
            (A) one representative of civic leaders; 
            (B) one representative of local government; 
            (C) one representative of trade unions; 
            (D) one representative of nonprofit organizations or foundations; 
            (E) one representative of parents' organizations; and 
            (F) one education research expert. 
        (4) Five members appointed by statewide business organizations and business trade associations. 
        (5) Six members appointed by statewide professional organizations and associations representing
pre-kindergarten through grade 20 teachers, community college faculty, and public university faculty. 
        (6) Two members appointed by associations representing local school administrators and school
board members. 
        (7) One member representing community colleges, appointed by the Illinois Council of Community
College Presidents. 
        (8) One member representing 4-year independent colleges and universities, appointed by a
statewide organization representing private institutions of higher learning. 
        (9) One member representing public 4-year universities, appointed jointly by the university
presidents and chancellors. 
        (10) Ex-officio members from the following State agencies, boards, commissions, and councils: 
            (A) The State Superintendent of Education or his or her designee. 
            (B) The Executive Director of the Board of Higher Education or his or her designee. 
            (C) The President and Chief Executive Officer of the Illinois Community College Board or his or
her designee. 
            (D) The Executive Director of the Illinois Student Assistance Commission or his or her designee. 
            (E) The Co-chairpersons of the Illinois Workforce Investment Board or their designee. 
            (F) The Director of Commerce and Economic Opportunity or his or her designee. 
            (G) The Chairperson of the Illinois Early Learning Council or his or her designee. 
            (H) The President of the Illinois Mathematics and Science Academy or his or her designee. 
Ex-officio members shall have no vote on the Illinois P-20 Council. 
    Appointed members shall serve for staggered terms expiring on July 1 of the first, second, or third
calendar year following their appointments or until their successors are appointed and have qualified.
Staggered terms shall be determined by lot at the organizing meeting of the Illinois P-20 Council. 
    Vacancies shall be filled in the same manner as original appointments, and any member so appointed
shall serve during the remainder of the term for which the vacancy occurred. 
    (c) The Illinois P-20 Council shall be funded through State appropriations to support staff activities, 
research, data-collection, and dissemination. The Illinois P-20 Council shall be staffed by the Office of
the Governor, in coordination with relevant State agencies, boards, and commissions. The Illinois
Education Research Council shall provide research and coordinate research collection activities for the
Illinois P-20 Council. 
    (d) The Illinois P-20 Council shall have all of the following duties: 
        (1) To make recommendations to do all of the following: 
            (A) Coordinate pre-kindergarten through grade 20 (graduate school) education in this State
through working at the intersections of educational systems to promote collaborative infrastructure. 
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            (B) Coordinate and leverage strategies, actions, legislation, policies, and resources of all
stakeholders to support fundamental and lasting improvement in this State's public schools, community
colleges, and universities. 
            (C) Better align the high school curriculum with postsecondary expectations. 
            (D) Better align assessments across all levels of education. 
            (E) Reduce the need for students entering institutions of higher education to take remedial
courses. 
            (F) Smooth the transition from high school to college. 
            (G) Improve high school and college graduation rates. 
            (H) Improve the rigor and relevance of academic standards for college and workforce readiness. 
            (I) Better align college and university teaching programs with the needs of Illinois schools.  
        (2) To advise the Governor, the General Assembly, the State's education and higher education
agencies, and the State's workforce and economic development boards and agencies on policies related
to lifelong learning for Illinois students and families. 
        (3) To articulate a framework for systemic educational improvement that will enable every student
to meet or exceed Illinois learning standards and be well-prepared to succeed in the workforce and 
community. 
        (4) To provide an estimated fiscal impact for implementation of all Council recommendations.  
    (e) The chairperson of the Illinois P-20 Council may authorize the creation of working groups
focusing on areas of interest to Illinois educational and workforce development, including without
limitation the following areas: 
        (1) Preparation, recruitment, and certification of highly qualified teachers. 
        (2) Mentoring and induction of highly qualified teachers. 
        (3) The diversity of highly qualified teachers. 
        (4) Funding for highly qualified teachers, including developing a strategic and collaborative plan to
seek federal and private grants to support initiatives targeting teacher preparation and its impact on
student achievement. 
        (5) Highly effective administrators. 
        (6) Illinois birth through age 3 education, pre-kindergarten, and early childhood education. 
        (7) The assessment, alignment, outreach, and network of college and workforce readiness efforts.  
        (8) Alternative routes to college access. 
        (9) Research data and accountability. 
    The chairperson of the Illinois P-20 Council may designate Council members to serve as working
group chairpersons. Working groups may invite organizations and individuals representing 
pre-kindergarten through grade 20 interests to participate in discussions, data collection, and
dissemination.  
      (110 ILCS 205/9.10 rep.)  
    Section 10. The Board of Higher Education Act is amended by repealing Section 9.10.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Jacobs, House Bill No. 1670 was recalled from the order of third reading to 
the order of second reading. 
 Senator Jacobs offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1670 
      AMENDMENT NO.   1   . Amend House Bill 1670, immediately below the enacting clause, by
inserting the following:  
  
    "Section 3. The Open Meetings Act is amended by changing Section 1.02 as follows: 
    (5 ILCS 120/1.02) (from Ch. 102, par. 41.02)  
    Sec. 1.02. For the purposes of this Act:  
    "Meeting" means any gathering, whether in person or by video or audio conference, telephone call,
electronic means (such as, without limitation, electronic mail, electronic chat, and instant messaging), or
other means of contemporaneous interactive communication, of a majority of a quorum of the members
of a public body held for the purpose of discussing public business or, for a 5-member public body, a 
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quorum of the members of a public body held for the purpose of discussing public business. 
    Accordingly, for a 5-member public body, 3 members of the body constitute a quorum and the
affirmative vote of 3 members is necessary to adopt any motion, resolution, or ordinance, unless a 
greater number is otherwise required.  
    "Public body" includes all legislative, executive, administrative or advisory bodies of the State,
counties, townships, cities, villages, incorporated towns, school districts and all other municipal 
corporations, boards, bureaus, committees or commissions of this State, and any subsidiary bodies of any
of the foregoing including but not limited to committees and subcommittees which are supported in
whole or in part by tax revenue, or which expend tax revenue, except the General Assembly and
committees or commissions thereof. "Public body" includes tourism boards and convention or civic
center boards located in counties that are contiguous to the Mississippi River with populations of more
than 250,000 but less than 300,000. "Public body" includes the Health Facilities Planning Board. "Public
body" does not include a child death review team or the Illinois Child Death Review Teams Executive
Council established under the Child Death Review Team Act or an ethics commission acting under the 
State Officials and Employees Ethics Act.  
(Source: P.A. 93-617, eff. 12-9-03; 94-1058, eff. 1-1-07.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator DeLeo, House Bill No. 1947, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 50; Nays 2. 
 
 The following voted in the affirmative: 
 
Althoff Forby Kotowski Rutherford 
Bomke Frerichs Link Sandoval 
Bond Garrett Martinez Schoenberg 
Burzynski Haine Meeks Sieben 
Collins Halvorson Munoz Sullivan 
Cronin Harmon Murphy Syverson 
Crotty Hendon Noland Trotter 
Cullerton Holmes Pankau Viverito 
Dahl Hultgren Peterson Watson 
DeLeo Hunter Radogno Wilhelmi 
Delgado Jacobs Raoul Mr. President 
Demuzio Jones, J. Risinger  
Dillard Koehler Ronen  
 
 The following voted in the negative: 
 
Lauzen 
Luechtefeld 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
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 On motion of Senator Dillard, House Bill No. 3395, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 51; Nays 3. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Garrett Link Sandoval 
Brady Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Raoul Mr. President 
Demuzio Koehler Righter  
 
 The following voted in the negative: 
 
Burzynski 
Frerichs 
Rutherford 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILLS RECALLED 
 
 On motion of Senator Harmon, House Bill No. 3490 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 3490 
      AMENDMENT NO.   2   . Amend House Bill 3490, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Public Building Commission Act is amended by changing Sections 3 and 20 and by
adding Sections 2.5, 20.3, 20.4, 20.5, 20.10, 20.15, 20.20, and 20.25 as follows: 
    (50 ILCS 20/2.5 new)  
    Sec. 2.5. Legislative policy; conditions for use of design-build. It is the intent of the General 
Assembly that a commission be allowed to use the design-build delivery method for public projects if it
is shown to be in the commission's best interest for that particular project. 
    It shall be the policy of the commission in the procurement of design-build services to publicly 
announce all requirements for design-build services and to procure these services on the basis of
demonstrated competence and qualifications and with due regard for the principles of competitive
selection. 
    The commission shall, prior to issuing requests for proposals, promulgate and publish procedures for
the solicitation and award of contracts pursuant to this Act. 
    The commission shall, for each public project or projects permitted under this Act, make a written
determination, including a description as to the particular advantages of the design-build procurement 
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method, that it is in the best interests of the commission to enter into a design-build contract for the 
project or projects. 
    In making that determination, the following factors shall be considered: 
        (1) The probability that the design-build procurement method will be in the best interests of the
commission by providing a material savings of time or cost over the design-bid-build or other delivery 
system. 
        (2) The type and size of the project and its suitability to the design-build procurement method. 
        (3) The ability of the design-build entity to define and provide comprehensive scope and 
performance criteria for the project. 
    The commission shall require the design-build entity to comply with the utilization goals established
by the corporate authorities of the commission for minority and women business enterprises and to 
comply with Section 2-105 of the Illinois Human Rights Act. 
    This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly. 
    (50 ILCS 20/3) (from Ch. 85, par. 1033)  
    Sec. 3. The following terms, wherever used, or referred to in this Act, mean unless the context clearly
requires a different meaning:  
    (a) "Commission" means a Public Building Commission created pursuant to this Act.  
    (b) "Commissioner" or "Commissioners" means a Commissioner or Commissioners of a Public
Building Commission.  
    (c) "County seat" means a city, village or town which is the county seat of a county.  
    (d) "Municipality" means any city, village or incorporated town of the State of Illinois.  
    (e) "Municipal corporation" includes a county, city, village, town, (including a county seat), park
district, school district in a county of 3,000,000 or more population, board of education of a school
district in a county of 3,000,000 or more population, sanitary district, airport authority contiguous with
the County Seat as of July 1, 1969 and any other municipal body or governmental agency of the State,
and until July 1, 2011, a school district that (i) was organized prior to 1860, (ii) is located in part in a city 
originally incorporated prior to 1840, and (iii) entered into a lease with a Commission prior to 1993, and
its board of education, but does not include a school district in a county of less than 3,000,000
population, a board of education of a school district in a county of less than 3,000,000 population, or a
community college district in a county of less than 3,000,000 population, except that until July 1, 2011, a
school district that (i) was organized prior to 1860, (ii) is located in part in a city originally incorporated 
prior to 1840, and (iii) entered into a lease with a Commission prior to 1993, and its board of education,
are included.  
    (f) "Governing body" includes a city council, county board, or any other body or board, by whatever 
name it may be known, charged with the governing of a municipal corporation.  
    (g) "Presiding officer" includes the mayor or president of a city, village or town, the presiding officer
of a county board, or the presiding officer of any other board or commission, as the case may be.  
    (h) "Oath" means oath or affirmation.  
    (i) "Building" means an improvement to real estate to be made available for use by a municipal
corporation for the furnishing of governmental services to its citizens, together with any land or interest 
in land necessary or useful in connection with the improvement.  
    (j) "Delivery system" means the design and construction approach used to develop and construct a
project.  
    (k) "Design-bid-build" means the traditional delivery system used on public projects that incorporates
the Local Government Professional Services Selection Act (50 ILCS 510/) and the principles of
competitive selection.  
    (l) "Design-build" means a delivery system that provides responsibility within a single contract for the 
furnishing of architecture, engineering, land surveying and related services as required, and the labor,
materials, equipment, and other construction services for the project.  
    (m) "Design-build contract" means a contract for a public project under this Act between the
Commission and a design-build entity to furnish architecture, engineering, land surveying, and related
services as required, and to furnish the labor, materials, equipment, and other construction services for
the project. The design-build contract may be conditioned upon subsequent refinements in scope and
price and may allow the Commission to make modifications in the project scope without invalidating the
design-build contract.  
    (n) "Design-build entity" means any individual, sole proprietorship, firm, partnership, joint venture,
corporation, professional corporation, or other entity that proposes to design and construct any public
project under this Act. A design-build entity and associated design-build professionals shall conduct 
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themselves in accordance with the laws of this State and the related provisions of the Illinois
Administrative Code, as referenced by the licensed design professionals Acts of this State.  
    (o) "Design professional" means any individual, sole proprietorship, firm, partnership, joint venture,
corporation, professional corporation, or other entity that offers services under the Illinois Architecture
Practice Act of 1989 (225 ILCS 305/), the Professional Engineering Practice Act of 1989 (225 ILCS 
325/), the Structural Engineering Licensing Act of 1989 (225 ILCS 340/), or the Illinois Professional
Land Surveyor Act of 1989 (225 ILCS 330/).  
    (p) "Evaluation criteria" means the requirements for the separate phases of the selection process for 
design-build proposals as defined in this Act and may include the specialized experience, technical
qualifications and competence, capacity to perform, past performance, experience with similar projects,
assignment of personnel to the project, and other appropriate factors. Price may not be used as a factor in
the evaluation of Phase I proposals.  
    (q) "Proposal" means the offer to enter into a design-build contract as submitted by a design-build 
entity in accordance with this Act.  
    (r) "Request for proposal" means the document used by the Commission to solicit proposals for a
design-build contract.  
    (s) "Scope and performance criteria" means the requirements for the public project, including but not
limited to, the intended usage, capacity, size, scope, quality and performance standards, life-cycle costs, 
and other programmatic criteria that are expressed in performance-oriented and quantifiable 
specifications and drawings that can be reasonably inferred and are suited to allow a design-build entity 
to develop a proposal.  
    (t) "Guaranteed maximum price" means a form of contract in which compensation may vary
according to the scope of work involved but in any case may not exceed an agreed total amount.  
    Definitions in this Section with respect to design-build shall have no effect beginning 5 years after the
effective date of this amendatory Act of the 95th General Assembly.  
(Source: P.A. 94-1071, eff. 1-1-07.)  
    (50 ILCS 20/20) (from Ch. 85, par. 1050)  
    Sec. 20. Contracts let to lowest responsible bidder; competitive bidding; advertisement for bids;
design-build contracts.  
    (a) All contracts to be let for the construction, alteration, improvement, repair, enlargement,
demolition or removal of any buildings or other facilities, or for materials or supplies to be furnished,
where the amount thereof is in excess of $5,000, shall be awarded as a design-build contract in 
accordance with Sections 20.3 through 20.20 or shall be let to the lowest responsible bidder, or bidders
on open competitive bidding. , 
    (b) A contract awarded on the basis of competitive bidding shall be awarded after public 
advertisement published at least once in each week for three consecutive weeks prior to the opening of
bids, in a daily newspaper of general circulation in the county where the commission is located. Nothing
contained in this Section shall be construed to prohibit the Board of Commissioners from placing
additional advertisements in recognized trade journals. Advertisements for bids shall describe the 
character of the proposed contract in sufficient detail to enable the bidders thereon to know what their
obligation will be, either in the advertisement itself, or by reference to detailed plans and specifications
on file in the office of the Public Building Commission at the time of the publication of the first
announcement. Such advertisement shall also state the date, time, and place assigned for the opening of
bids. No and no bids shall be received at any time subsequent to the time indicated in said advertisement. 
    (c) In addition to the requirements of Section 20.3, the Commission shall advertise a design-build 
solicitation at least once in a daily newspaper of general circulation in the county where the Commission
is located. The date that Phase I submissions by design-build entities are due must be at least 14 calendar
days after the date the newspaper advertisement for design-build proposals is first published. The 
advertisement shall identify the design-build project, the due date, the place and time for Phase I 
submissions, and the place where proposers can obtain a complete copy of the request for design-build 
proposals, including the criteria for evaluation and the scope and performance criteria. The Commission
is not precluded from using other media or from placing advertisements in addition to the one required
under this subsection. 
    (d) The Board of Commissioners may reject any and all bids and proposals received and may
readvertise for bids or issue a new request for design-build proposals.  
    (e) All bids shall be open to public inspection in the office of the Public Building Commission for a
period of at least forty-eight (48) hours before award is made. The successful bidder for such work shall
enter into contracts furnished and prescribed by the Board of Commissioners and in addition to any other
bonds required under this Act the successful bidder shall execute and give bond, payable to and to be
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approved by the Commission, with a corporate surety authorized to do business under the laws of the 
State of Illinois, in an amount to be determined by the Board of Commissioners, conditioned upon the
payment of all labor furnished and materials supplied in the prosecution of the contracted work. If the
bidder whose bid has been accepted shall neglect or refuse to accept the contract within five (5) days
after written notice that the same has been awarded to him, or if he accepts but does not execute the
contract and give the proper security, the Commission may accept the next lowest bidder, or readvertise 
and relet in manner above provided.  
    (f) In case any work shall be abandoned by any contractor or design-build entity, the Commission 
may, if the best interests of the Commission be thereby served, adopt on behalf of the Commission all 
subcontracts made by such contractor or design-build entity for such work and all such sub-contractors 
shall be bound by such adoption if made; and the Commission shall, in the manner provided in this Act
herein, readvertise and relet , or request proposals and award design-build contracts for, the work 
specified in the original contract exclusive of so much thereof as shall be accepted. Every contract when
made and entered into, as herein provided in this Section or Section 20.20 for, shall be executed in 
duplicate, one copy of which shall be held by the Commission, and filed in its records, and one copy of
which shall be given to the contractor or design-build entity.  
    (g) The provisions of this Section with respect to design-build shall have no effect beginning 5 years 
after the effective date of this amendatory Act of the 95th General Assembly.  
(Source: P.A. 84-249.)  
    (50 ILCS 20/20.3 new)  
    Sec. 20.3. Solicitation of design-build proposals.  
    (a) When the Commission elects to use the design-build delivery method, it must issue a notice of
intent to receive proposals for the project at least 14 days before issuing the request for the proposal. The
Commission must publish the advance notice in a daily newspaper of general circulation in the county 
where the Commission is located. The Commission is encouraged to use publication of the notice in
related construction industry service publications. A brief description of the proposed procurement must
be included in the notice. The Commission must provide a copy of the request for proposal to any party
requesting a copy.  
    (b) The request for proposal shall be prepared for each project and must contain, without limitation,
the following information:  
        (1) The name of the Commission.  
        (2) A preliminary schedule for the completion of the contract.  
        (3) The proposed budget for the project, the source of funds, and the currently available funds at the
time the request for proposal is submitted.  
        (4) Prequalification criteria for design-build entities wishing to submit proposals. The Commission
shall include, at a minimum, its normal prequalification, licensing, registration, and other requirements,
but nothing contained herein precludes the use of additional prequalification criteria by the Commission. 
        (5) Material requirements of the contract, including but not limited to, the proposed terms and
conditions, required performance and payment bonds, insurance, and the entity's plan to comply with the
utilization goals established by the corporate authorities of the Commission for minority and women
business enterprises and to comply with Section 2-105 of the Illinois Human Rights Act.  
        (6) The performance criteria.  
        (7) The evaluation criteria for each phase of the solicitation.  
        (8) The number of entities that will be considered for the technical and cost evaluation phase.  
    (c) The Commission may include any other relevant information that it chooses to supply. The
design-build entity shall be entitled to rely upon the accuracy of this documentation in the development
of its proposal.  
    (d) The date that proposals are due must be at least 21 calendar days after the date of the issuance of
the request for proposal. In the event the cost of the project is estimated to exceed $12,000,000, then the
proposal due date must be at least 28 calendar days after the date of the issuance of the request for
proposal. The Commission shall include in the request for proposal a minimum of 30 days to develop the 
Phase II submissions after the selection of entities from the Phase I evaluation is completed.  
    (e) This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.  
    (50 ILCS 20/20.4 new)  
    Sec. 20.4. Development of design-build scope and performance criteria.  
    (a) The Commission shall develop, with the assistance of a licensed design professional, a request for
proposal, which shall include scope and performance criteria. The scope and performance criteria must 
be in sufficient detail and contain adequate information to reasonably apprise the qualified design-build 
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entities of the Commission's overall programmatic needs and goals, including criteria and preliminary
design plans, general budget parameters, schedule, and delivery requirements.  
    (b) Each request for proposal shall also include a description of the level of design to be provided in
the proposals. This description must include the scope and type of renderings, drawings, and 
specifications that, at a minimum, will be required by the Commission to be produced by the
design-build entities.  
    (c) The scope and performance criteria shall be prepared by a design professional who is an employee
of the Commission, or the Commission may contract with an independent design professional selected
under the Local Government Professional Services Selection Act (50 ILCS 510/) to provide these
services.  
    (d) The design professional that prepares the scope and performance criteria is prohibited from 
participating in any design-build entity proposal for the project.  
    (e) This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.  
    (50 ILCS 20/20.5 new)  
    Sec. 20.5. Procedures for design-build selection. 
    (a) The Commission must use a two-phase procedure for the selection of the successful design-build 
entity. Phase I of the procedure will evaluate and shortlist the design-build entities based on 
qualifications, and Phase II will evaluate the technical and cost proposals. 
    (b) The Commission shall include in the request for proposal the evaluating factors to be used in
Phase I. These factors are in addition to any prequalification requirements of design-build entities that 
the Commission has set forth. Each request for proposal shall establish the relative importance assigned
to each evaluation factor and subfactor, including any weighting of criteria to be employed by the
Commission. The Commission must maintain a record of the evaluation scoring to be disclosed in event
of a protest regarding the solicitation.  
    The Commission shall include the following criteria in every Phase I evaluation of design-build 
entities: (1) experience of personnel; (2) successful experience with similar project types; (3) financial
capability; (4) timeliness of past performance; (5) experience with similarly sized projects; (6) successful
reference checks of the firm; (7) commitment to assign personnel for the duration of the project and 
qualifications of the entity's consultants; and (8) ability or past performance in meeting or exhausting
good faith efforts to meet the utilization goals for minority and women business enterprises established
by the corporate authorities of the Commission and in complying with Section 2-105 of the Illinois 
Human Rights Act. The Commission may include any additional relevant criteria in Phase I that it deems
necessary for a proper qualification review. The Commission may include any additional relevant 
criteria in Phase I that it deems necessary for a proper qualification review.  
    The Commission may not consider any design-build entity for evaluation or award if the entity has
any pecuniary interest in the project or has other relationships or circumstances, including but not limited 
to, long-term leasehold, mutual performance, or development contracts with the Commission, that may
give the design-build entity a financial or tangible advantage over other design-build entities in the 
preparation, evaluation, or performance of the design-build contract or that create the appearance of
impropriety. No design-build proposal shall be considered that does not include an entity's plan to
comply with the requirements established in the minority and women business enterprises and 
economically disadvantaged firms established by the corporate authorities of the Commission and with
Section 2-105 of the Illinois Human Rights Act.  
    Upon completion of the qualifications evaluation, the Commission shall create a shortlist of the most 
highly qualified design-build entities. The Commission, in its discretion, is not required to shortlist the
maximum number of entities as identified for Phase II evaluation, provided however, no less than 2
design-build entities nor more than 6 are selected to submit Phase II proposals.  
    The Commission shall notify the entities selected for the shortlist in writing. This notification shall
commence the period for the preparation of the Phase II technical and cost evaluations. The Commission 
must allow sufficient time for the shortlist entities to prepare their Phase II submittals considering the
scope and detail requested by the Commission.  
    (c) The Commission shall include in the request for proposal the evaluating factors to be used in the 
technical and cost submission components of Phase II. Each request for proposal shall establish, for both
the technical and cost submission components of Phase II, the relative importance assigned to each
evaluation factor and subfactor, including any weighting of criteria to be employed by the Commission.
The Commission must maintain a record of the evaluation scoring to be disclosed in event of a protest
regarding the solicitation.  
    The Commission shall include the following criteria in every Phase II technical evaluation of 
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design-build entities: (1) compliance with objectives of the project; (2) compliance of proposed services
to the request for proposal requirements; (3) quality of products or materials proposed; (4) quality of
design parameters; (5) design concepts; (6) innovation in meeting the scope and performance criteria;
and (7) constructability of the proposed project. The Commission may include any additional relevant
technical evaluation factors it deems necessary for proper selection.  
    The Commission shall include the following criteria in every Phase II cost evaluation: the guaranteed
maximum project cost and the time of completion. The Commission may include any additional relevant
technical evaluation factors it deems necessary for proper selection. The guaranteed maximum project
cost criteria weighing factor shall not exceed 30%.  
    The Commission shall directly employ or retain a licensed design professional to evaluate the
technical and cost submissions to determine if the technical submissions are in accordance with
generally accepted industry standards.  
    Upon completion of the technical submissions and cost submissions evaluation, the Commission may
award the design-build contract to the highest overall ranked entity.  
    (d) This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.  
    (50 ILCS 20/20.10 new)  
    Sec. 20.10. Small design-build projects. In any case where the total overall cost of the project is 
estimated to be less than $12,000,000, the Commission may combine the two-phase procedure for 
design-build selection described in Section 20.5 into one combined step, provided that all the
requirements of evaluation are performed in accordance with Section 20.5. 
    This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.  
    (50 ILCS 20/20.15 new)  
    Sec. 20.15. Submission of design-build proposals. Design-build proposals must be properly identified 
and sealed. Proposals may not be reviewed until after the deadline for submission has passed as set forth
in the request for proposals. All design-build entities submitting proposals shall be disclosed after the
deadline for submission, and all design-build entities who are selected for Phase II evaluation shall also
be disclosed at the time of that determination. 
    Phase II design-build proposals shall include a bid bond in the form and security as designated in the
request for proposals. Proposals shall also contain a separate sealed envelope with the cost information
within the overall proposal submission. Proposals shall include a list of all design professionals and other
entities to which any work identified in Section 30-30 of the Illinois Procurement Code as a subdivision 
of construction work may be subcontracted during the performance of the contract.  
    Proposals must meet all material requirements of the request for proposal or they may be rejected as
non-responsive. The Commission shall have the right to reject any and all proposals.  
    The drawings and specifications of any unsuccessful design-build proposal shall remain the property 
of the design-build entity.  
    The Commission shall review the proposals for compliance with the performance criteria and 
evaluation factors.  
    Proposals may be withdrawn prior to the due date and time for submissions for any cause. After
evaluation begins by the Commission, clear and convincing evidence of error is required for withdrawal.  
    This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.  
    (50 ILCS 20/20.20 new)  
    Sec. 20.20. Design-build award. The Commission may award a design-build contract to the highest 
overall ranked entity. Notice of award shall be made in writing. Unsuccessful entities shall also be
notified in writing. The Commission may not request a best and final offer after the receipt of proposals.
The Commission may negotiate with the selected design-build entity after award but prior to contract 
execution for the purpose of securing better terms than originally proposed, provided that the salient
features of the request for proposal are not diminished. 
    This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General 
Assembly.  
    (50 ILCS 20/20.25 new)  
    Sec. 20.25. Minority and female owned enterprises; total construction budget. 
    (a) Each year, within 60 days following the end of a commission's fiscal year, the commission shall 
provide a report to the General Assembly addressing the utilization of minority and female owned
business enterprises on design-build projects. 
    (b) The payments for design-build projects by any commission in one fiscal year shall not exceed 25% 
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of the moneys spent on construction projects during the same fiscal year. 
    (c) This Section is repealed 5 years after the effective date of this amendatory Act of the 95th General
Assembly.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Haine, House Bill No. 3512 was recalled from the order of third reading to 
the order of second reading. 
 Senator Haine offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 3512  
      AMENDMENT NO.   1   . Amend House Bill 3512 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Privacy of Child Victims of Criminal Sexual Offenses Act is amended by changing
Section 3 as follows: 
    (725 ILCS 190/3) (from Ch. 38, par. 1453)  
    Sec. 3. Confidentiality of Law Enforcement and Court Records. notwithstanding any other law to the
contrary, inspection and copying of law enforcement records maintained by any law enforcement agency
or circuit court records maintained by any circuit clerk relating to any investigation or proceeding
pertaining to a criminal sexual offense, by any person, except a judge, state's attorney, assistant state's
attorney, psychologist, psychiatrist, social worker, doctor, parent, defendant or defendant's attorney in 
any criminal proceeding or investigation related thereto, shall be restricted to exclude the identity of any
child who is a victim of such criminal sexual offense or alleged criminal sexual offense. A court may for
the child's protection and for good cause shown, prohibit any person or agency present in court from
further disclosing the child's identity.  
    When a criminal sexual offense is committed or alleged to have been committed by a school district
employee or any individual contractually employed by a school district on the premises under the 
jurisdiction of a public school district or during an official school sponsored activity, a copy of the 
criminal history record information law enforcement records maintained by any law enforcement agency 
or circuit court records maintained by any circuit clerk relating to the investigation of the offense or
alleged offense shall be transmitted to made available for inspection and copying by the superintendent 
of schools of the district immediately upon request or if the law enforcement agency knows that a school
district employee or any individual contractually employed by a school district has committed or is
alleged to have committed a criminal sexual offense, the superintendent of schools of the district shall be 
immediately provided a copy of the criminal history record information. The superintendent shall be 
restricted from specifically revealing the name of the victim without written consent of the victim or
victim's parent or guardian.  
    A court may prohibit such disclosure only after giving notice and a hearing to all affected parties. In
determining whether to prohibit disclosure of the minor's identity the court shall consider:  
        (a) the best interest of the child; and  
        (b) whether such nondisclosure would further a compelling State interest. 
    For the purposes of this Act, "criminal history record information" means: 
        (i) chronologically maintained arrest information, such as traditional arrest logs or blotters; 
        (ii) the name of a person in the custody of a law enforcement agency and the charges for which that
person is being held; 
        (iii) court records that are public; 
        (iv) records that are otherwise available under State or local law; or 
        (v) records in which the requesting party is the individual identified, except as provided under part
(vii) of paragraph (c) of subsection (1) of Section 7 of the Freedom of Information Act.  
(Source: P.A. 87-553.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 
 On motion of Senator Watson, House Bill No. 3586, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Link Rutherford 
Bomke Frerichs Luechtefeld Sandoval 
Bond Garrett Maloney Schoenberg 
Brady Haine Martinez Sieben 
Burzynski Halvorson Meeks Sullivan 
Clayborne Harmon Munoz Syverson 
Collins Hendon Murphy Trotter 
Cronin Holmes Noland Viverito 
Crotty Hultgren Pankau Watson 
Cullerton Hunter Peterson Wilhelmi 
Dahl Jacobs Radogno Mr. President 
DeLeo Jones, J. Raoul  
Delgado Koehler Righter  
Demuzio Kotowski Risinger  
Dillard Lauzen Ronen  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 
 

 
HOUSE BILLS RECALLED 

 
 On motion of Senator Kotowski, House Bill No. 3618 was recalled from the order of third 
reading to the order of second reading. 
 Senator Kotowski offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 3618 
      AMENDMENT NO.   1   . Amend House Bill 3618 on page 2, immediately below line 12, by 
inserting the following:  
  
    "(d) Nothing in this Section requires the removal or relocation of any existing flags currently
displayed in the State. This Section does not apply to a State facility if the requirements of this Section 
cannot be satisfied without a physical modification to that facility.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Trotter, House Bill No. 3627 was recalled from the order of third reading to 
the order of second reading. 
 Senator Trotter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 3627 
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      AMENDMENT NO.   2   . Amend House Bill 3627, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Charitable Trust Stabilization Act. 
  
    Section 5. The Charitable Trust Stabilization Fund.  
    (a) The Charitable Trust Stabilization Fund is created as a special fund in the State treasury. From 
appropriations from the Fund, the Charitable Trust Stabilization Committee shall make grants to public
and private entities in the State for the purposes set forth under subsection (b). Moneys received for the
purposes of this Section, including, without limitation, fees collected under subsection (m) of Section
115.10 of the General Not For Profit Corporation Act of 1986 and appropriations, gifts, grants, and
awards from any public or private entity, must be deposited into the Fund. Any interest earnings that are 
attributable to moneys in the Fund must be deposited into the Fund. 
    (b) Moneys in the Fund may be used only for the following purposes: 
        (1) short-term, low-interest loans to participating organizations that experience  
     temporary cash-flow shortages;  
        (2) business loans to participating organizations for the purpose of expanding their  
     capacity or operations;  
        (3) grants for the start-up purposes of participating organizations; and 
        (4) the administration of the Fund and this Act. 
    (c) Moneys in the Fund must be allocated as follows: 
        (1) 20% of the amount deposited into the Fund in the fiscal year must be set aside for  

     the operating budget of the Fund and Committee for the next fiscal year, but the operating budget of 
the Fund and Committee may not exceed $4,000,000 in any fiscal year;  

        (2) 50% must be available for the purposes set forth under subsection (b); and 
        (3) 30% must be invested for the purpose of earning interest or other investment income. 
    (d) As soon as practical after the effective date of this Act, the State Treasurer must transfer the
amount of $1,000,000 from the General Revenue Fund to the Charitable Trust Stabilization Fund. On the
June 30 that occurs in the third year after the transfer to the Charitable Trust Stabilization Fund, the
Treasurer must transfer the amount of $1,000,000 from the Charitable Trust Stabilization Fund to the
General Revenue Fund. If, on that date, less than $1,000,000 is available for transfer, then the Treasurer
must transfer the remaining balance of the Charitable Trust Stabilization Fund to the General Revenue
Fund, and on each June 30 thereafter must transfer any balance in the Charitable Trust Stabilization 
Fund to the General Revenue Fund until the aggregate amount of $1,000,000 has been transferred. 
  
    Section 10. The Charitable Trust Stabilization Committee.  
    (a) The Charitable Trust Stabilization Committee is created. The Committee consists of the following 
members: 
        (1) the Attorney General or his or her designee, who shall serve as co-chair of the  
     Committee;  
        (2) the State Treasurer or his or her designee, who shall serve as co-chair of the  
     Committee;  
        (3) the Lieutenant Governor or his or her designee; 
        (4) the Director of Commerce and Economic Opportunity or his or her designee; 
        (5) the chief executive officer of the Division of Financial Institutions in the  
     Department of Financial and Professional Regulations or his or her designee; and  
        (6) six private citizens, who shall serve a term of 6 years, appointed by the State  
     Treasurer with advice and consent of the Senate.  
    (b) The Committee shall adopt rules, including procedures and criteria for grant awards; it must meet
at least once each calendar quarter; and it may establish committees and officers as it deems necessary.
For purposes of Committee meetings, a quorum is a majority of the members. Meetings of the
Committee are subject to the Open Meetings Act. The Committee must afford an opportunity for public
comment at each of its meetings. 
    (c) Committee members shall serve without compensation, but may be reimbursed for their reasonable
travel expenses from funds available for that purpose. The Department of Commerce and Economic
Opportunity shall, subject to appropriation, provide staff and administrative support services to the
Committee. 
    (d) The Committee shall administer the Charitable Trust Stabilization Fund. The Committee may 
employ the services of a director. The director must have extensive experience in building and funding
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not-for-profit ventures. The director must: 
        (1) develop and implement an annual work plan based on the goals set forth by the  
     Committee;   
        (2) attend the Committee meetings and provide reports of the progress on the annual work  
     plan;   
        (3) develop and maintain a database of all organizations that have elected to  
     participate under this Act; and  
        (4) publicize the Charitable Trust Stabilization Fund to eligible organizations. 
  
    Section 15. Grant eligibility. To be eligible to receive a grant under this Act, an organization must be a
community-based organization or other not-for-profit entity that: 
        (1) is a not-for-profit corporation that is exempt from federal income taxation under  
     Section 501(c)(3) of the federal Internal Revenue Code of 1986;  
        (2) is organized under the General Not for Profit Corporation Act of 1986 for the  
     purpose of providing charitable services to the community; and  
        (3) complies with the provisions of the Charitable Trust Act.  
  
    Section 20. Permissive application. The grant program under this Act is permissive and is subject to 
appropriation by the General Assembly. 
  
    Section 90. The State Finance Act is amended by adding Section 5.675 as follows: 
    (30 ILCS 105/5.675 new)  
    Sec. 5.675. The Charitable Trust Stabilization Fund.  
  
    Section 95. The General Not For Profit Corporation Act of 1986 is amended by changing Section
115.10 as follows: 
    (805 ILCS 105/115.10) (from Ch. 32, par. 115.10)  
    Sec. 115.10. Fees for filing documents. The Secretary of State shall charge and collect for:  
        (a) Filing articles of incorporation, $50.  
        (b) Filing articles of amendment, $25, unless the amendment is a restatement of the  
     articles of incorporation, in which case the fee shall be $100.  
        (c) Filing articles of merger or consolidation, $25.  
        (d) Filing articles of dissolution, $5.  
        (e) Filing application to reserve a corporate name, $25.  
        (f) Filing a notice of transfer or cancellation of a reserved corporate name, $25.  
        (g) Filing statement of change of address of registered office or change of registered  
     agent, or both, $5.  
        (h) Filing an application of a foreign corporation for authority to conduct affairs in  
     this State, $50.  
        (i) Filing an application of a foreign corporation for amended authority to conduct  
     affairs in this State, $25.  
        (j) Filing a copy of amendment to the articles of incorporation of a foreign corporation  

     holding authority to conduct affairs in this State, $25, unless the amendment is a restatement of the 
articles of incorporation, in which case the fee shall be $100.  

        (k) Filing a copy of articles of merger of a foreign corporation holding authority to  
     conduct affairs in this State, $25.  
        (l) Filing an application for withdrawal and final report or a copy of articles of  
     dissolution of a foreign corporation, $5.  
        (m) Filing an annual report of a domestic or foreign corporation, $10, of which $5 must be 
deposited into the Charitable Trust Stabilization Fund $5.  
        (n) Filing an application for reinstatement of a domestic or a foreign corporation, $25.  
        (o) Filing an application for use of an assumed corporate name, $150 for each year or  

     
part thereof ending in 0 or 5, $120 for each year or part thereof ending in 1 or 6, $90 for each year or 
part thereof ending in 2 or 7, $60 for each year or part thereof ending in 3 or 8, $30 for each year or 
part thereof ending in 4 or 9, and a renewal fee for each assumed corporate name, $150.  

        (p) Filing an application for change or cancellation of an assumed corporate name, $5.  
        (q) Filing an application to register the corporate name of a foreign corporation, $50;  
     and an annual renewal fee for the registered name, $50.  
        (r) Filing an application for cancellation of a registered name of a foreign  
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     corporation, $5.  
        (s) Filing a statement of correction, $25.  
        (t) Filing an election to accept this Act, $25.  
        (u) Filing any other statement or report, $5.  
(Source: P.A. 93-59, eff. 7-1-03; 94-605, eff. 1-1-06.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Viverito, House Bill No. 3658, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the negative by the following 
vote: 
 
 Yeas 24; Nays 26. 
 
 The following voted in the affirmative: 
 
Bond Haine Martinez Schoenberg 
Collins Harmon Meeks Viverito 
Cullerton Hendon Munoz Wilhelmi 
DeLeo Hunter Noland  
Delgado Jacobs Raoul  
Dillard Link Ronen  
Garrett Maloney Sandoval  
 
 The following voted in the negative: 
 
Bomke Frerichs Luechtefeld Rutherford 
Brady Holmes Murphy Sieben 
Burzynski Hultgren Pankau Sullivan 
Clayborne Jones, J. Peterson Syverson 
Dahl Koehler Radogno Watson 
Demuzio Kotowski Righter  
Forby Lauzen Risinger  
 
 This bill, having failed to receive the vote of a constitutional majority of the members elected, 
was declared lost, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
  

 
CONSIDERATION OF HOUSE BILL ON CONSIDERATION POSTPONED 

 
 On motion of Senator Noland, House Bill No. 876, having been read by title a third time on May 
24, 2007, and pending roll call further consideration postponed, was taken up again on third reading. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 30; Nays 24. 
 
 The following voted in the affirmative: 
 
Althoff Halvorson Maloney Sandoval 
Bond Harmon Martinez Schoenberg 
Clayborne Hendon Meeks Trotter 
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Collins Holmes Munoz Viverito 
Crotty Hultgren Murphy Wilhelmi 
DeLeo Hunter Noland Mr. President 
Delgado Kotowski Raoul  
Garrett Link Ronen  
 
 The following voted in the negative: 
 
Bomke Frerichs Pankau Sullivan 
Brady Haine Peterson Syverson 
Burzynski Jacobs Radogno Watson 
Cronin Jones, J. Righter  
Dahl Koehler Risinger  
Demuzio Lauzen Rutherford  
Forby Luechtefeld Sieben  
 
 This roll call verified. 
 Following the verification of the roll call, the Chair directed the name of Senator Cullerton, 
having voted in the affirmative, be removed, as that member was absent from the floor at the time of the 
verification. 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 

 
HOUSE BILLS RECALLED 

 
 On motion of Senator Jacobs, House Bill No. 405 was recalled from the order of third reading to 
the order of second reading. 
 Senator Syverson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 405  
      AMENDMENT NO.   1   . Amend House Bill 405 on page 3, immediately below line 6, by inserting
the following:  
  
    "Section 10. The Park District Aquarium and Museum Act is amended by changing Section 2 as
follows: 
    (70 ILCS 1290/2) (from Ch. 105, par. 327)  
    Sec. 2. Maintenance tax - Limitations - Levy and collection. Each board of park commissioners,
having control of a public park or parks within which there shall be maintained any aquarium or any
museum or museums of art, industry, science or natural or other history under the provisions of this Act,
is hereby authorized, subject to the provisions of Section 4 of this Act, to levy annually a tax not to
exceed .03 per cent in park districts of less than 500,000 population and in districts of over 500,000 
population not to exceed .15 percent of the full, fair cash value, as equalized or assessed by the
Department of Revenue of taxable property embraced in said district, according to the valuation of the
same as made for the purpose of State and county taxation by the general assessment last preceding the
time when such tax hereby authorized shall be levied: Such tax to be for the purpose of establishing,
acquiring, completing, erecting, enlarging, ornamenting, building, rebuilding, rehabilitating, improving, 
operating, maintaining and caring for such aquarium and museum or museums and the buildings and
grounds thereof; and the proceeds of such additional tax shall be kept as a separate fund. Said tax shall
be in addition to all other taxes which such board of park commissioners is now or hereafter may be
authorized to levy on the aggregate valuation of all taxable property within the park district. Said tax
shall be levied and collected in like manner as the general taxes for such parks and shall not be included 
within any limitation of rate for general park purposes as now or hereafter provided by law but shall be
excluded therefrom and be in addition thereto and in excess thereof. Provided, further, that the foregoing
limitations upon tax rates, insofar as they are applicable to park districts of less than 500,000 population,
may be further increased or decreased according to the referendum provisions of the General Revenue
Law of Illinois.  
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    Whenever the board of park commissioners of a park district of less than 500,000 population adopts a
resolution that it shall levy and collect a tax for the purposes specified in this Section in excess of .03
percent but not to exceed .07 percent of the value of taxable property in the district, the board shall cause 
the resolution to be published at least once in a newspaper of general circulation within the district. If
there is no such newspaper, the resolution shall be posted in at least 3 public places within the district.
The publication or posting of the resolution shall include a notice of (1) the specific number of electors
required to sign a petition requesting that the question of the adoption of the resolution be submitted to
the electors of the district; (2) the time within which the petition must be filed; and (3) the date of the
prospective referendum.  
    The secretary of the park district shall provide a petition form to any individual requesting one.  
    Any taxpayer in such district may, within 30 days after the first publication or posting of the 
resolution, file with the secretary of the park district a petition signed by not less than 10 percent or
1,500, whichever is lesser, of the electors of the district requesting that the following question be
submitted to the electors of the district:  
    "Shall the .... Park District be authorized to levy an annual tax in excess of .... but not to exceed .... as
authorized in Section 2 of "An Act concerning aquariums and museums in public parks" for the purpose
of establishing, acquiring, completing, erecting, enlarging, ornamenting, building, rebuilding,
rehabilitating, improving, operating, maintaining and caring for such aquariums and museum or
museums and the buildings and grounds thereof?" The secretary of the park district shall certify the 
proposition to the proper election authorities for submission to the electorate at a regular scheduled
election in accordance with the general election law. If a majority of the electors voting on the
proposition vote in favor thereof, such increased tax shall thereafter be authorized; if a majority of the
vote is against such proposition, the previous maximum rate shall remain in effect until changed by law.  
    Whenever the board of park commissioners of a park district of a population less than 500,000 adopts 
a resolution that it shall levy and collect a tax for the purposes specified in this Section in excess of
0.07% but not to exceed 0.15% of the value of taxable property in the district, the board shall cause the
resolution to be published, at least once, in a newspaper of general circulation within the district. If there
is no such newspaper, the resolution shall be posted in at least 3 public places within the district. A tax in
excess of 0.07% may not be levied under this subsection until the question of levying the tax has been
submitted to the electors of the park district at a regular election and approved by a majority of the
electors voting on the question. The District must certify the question to the proper election authority, 
which must submit the question at an election in accordance with the Election Code. The election
authority must submit the question in substantially the following form:  
        "Shall the .... Park District be authorized to levy an annual tax in excess of .... but not to exceed .... 
as authorized in Section 2 of "An Act concerning aquariums and museums in public parks" for the
purpose of establishing, acquiring, completing, erecting, enlarging, ornamenting, building, rebuilding,
rehabilitating, improving, operating, maintaining and caring for such aquariums and museum or
museums and the buildings and grounds thereof?". 
    If a majority of the electors voting on the proposition vote in favor thereof, such increased tax shall
thereafter be authorized. If a majority of the electors vote against the proposition, the previous maximum
rate shall remain in effect until changed by law.  
(Source: P.A. 86-329.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Forby, House Bill No. 734 was recalled from the order of third reading to 
the order of second reading. 
 Senator Forby offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 734 
      AMENDMENT NO.   2   . Amend House Bill 734 on page 2, line 13, by replacing "without delay" 
with "on an emergency basis in accordance with guidelines established by the Department by
administrative rule".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Harmon, House Bill No. 822 was recalled from the order of third reading to 
the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 822 
      AMENDMENT NO.   2   . Amend House Bill 822, AS AMENDED, by replacing everything after 
the enacting clause with the following:  
  
    "Section 5. The Animal Welfare Act is amended by changing Section 2 and adding Section 20.5 as
follows:  
    (225 ILCS 605/2) (from Ch. 8, par. 302)  
    Sec. 2. Definitions. As used in this Act unless the context otherwise requires:  
    "Department" means the Illinois Department of Agriculture.  
    "Director" means the Director of the Illinois Department of Agriculture.  
    "Pet shop operator" means any person who sells, offers to sell, exchange, or offers for adoption with 
or without charge or donation dogs, cats, birds, fish, reptiles, or other animals customarily obtained as
pets in this State. However, a person who sells only such animals that he has produced and raised shall
not be considered a pet shop operator under this Act, and a veterinary hospital or clinic operated by a
veterinarian or veterinarians licensed under the Veterinary Medicine and Surgery Practice Act of 2004
shall not be considered a pet shop operator under this Act.  
    "Dog dealer" means any person who sells, offers to sell, exchange, or offers for adoption with or
without charge or donation dogs in this State. However, a person who sells only dogs that he has
produced and raised shall not be considered a dog dealer under this Act, and a veterinary hospital or
clinic operated by a veterinarian or veterinarians licensed under the Veterinary Medicine and Surgery
Practice Act of 2004 shall not be considered a dog dealer under this Act.  
    "Secretary of Agriculture" or "Secretary" means the Secretary of Agriculture of the United States
Department of Agriculture.  
    "Person" means any person, firm, corporation, partnership, association or other legal entity, any public
or private institution, the State of Illinois, or any municipal corporation or political subdivision of the
State.  
    "Kennel operator" means any person who operates an establishment, other than an animal control
facility, veterinary hospital, or animal shelter, where dogs or dogs and cats are maintained for boarding, 
training or similar purposes for a fee or compensation; or who sells, offers to sell, exchange, or offers for
adoption with or without charge dogs or dogs and cats which he has produced and raised. A person who
owns, has possession of, or harbors 5 or less females capable of reproduction shall not be considered a
kennel operator.  
    "Cattery operator" means any person who operates an establishment, other than an animal control
facility or animal shelter, where cats are maintained for boarding, training or similar purposes for a fee
or compensation; or who sells, offers to sell, exchange, or offers for adoption with or without charges
cats which he has produced and raised. A person who owns, has possession of, or harbors 5 or less
females capable of reproduction shall not be considered a cattery operator.  
    "Animal control facility" means any facility operated by or under contract for the State, county, or any
municipal corporation or political subdivision of the State for the purpose of impounding or harboring 
seized, stray, homeless, abandoned or unwanted dogs, cats, and other animals. "Animal control facility"
also means any veterinary hospital or clinic operated by a veterinarian or veterinarians licensed under the
Veterinary Medicine and Surgery Practice Act of 2004 which operates for the above mentioned purpose
in addition to its customary purposes.  
    "Animal shelter" means a facility operated, owned, or maintained by a duly incorporated humane
society, animal welfare society, or other non-profit organization for the purpose of providing for and
promoting the welfare, protection, and humane treatment of animals. "Animal shelter" also means any
veterinary hospital or clinic operated by a veterinarian or veterinarians licensed under the Veterinary 
Medicine and Surgery Practice Act of 2004 which operates for the above mentioned purpose in addition
to its customary purposes.  
    "Foster home" means an entity that accepts the responsibility for stewardship of animals that are the
obligation of an animal shelter, not to exceed 4 animals at any given time. Permits to operate as a "foster
home" shall be issued through the animal shelter.  
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    "Guard dog service" means an entity that, for a fee, furnishes or leases guard or sentry dogs for the 
protection of life or property. A person is not a guard dog service solely because he or she owns a dog
and uses it to guard his or her home, business, or farmland.  
    "Guard dog" means a type of dog used primarily for the purpose of defending, patrolling, or protecting 
property or life at a commercial establishment other than a farm. "Guard dog" does not include stock
dogs used primarily for handling and controlling livestock or farm animals, nor does it include
personally owned pets that also provide security.  
    "Sentry dog" means a dog trained to work without supervision in a fenced facility other than a farm,
and to deter or detain unauthorized persons found within the facility.  
    "Probationary status" means the 12-month period following a series of violations of this Act during 
which any further violation shall result in an automatic 12-month suspension of licensure.  
(Source: P.A. 93-281, eff. 12-31-03.)  
    (225 ILCS 605/20.5 new)  
    Sec. 20.5. Administrative fines. The following administrative fines shall be imposed by the
Department upon any person or entity who violates any provision of this Act or any rule adopted by the
Department under this Act: 
        (1) For the first violation, a fine of $200. 
        (2) For a second violation that occurs within 3 years after the first violation, a fine of $500. 
        (3) For a third violation that occurs within 3 years after the first violation, mandatory probationary
status and a fine of $1,000. 
  
    Section 10. The Animal Control Act is amended by changing Sections 9, 11, and 15.3 and by adding
Sections 2.17c and 15.4 as follows:  
    (510 ILCS 5/2.17c new)  
    Sec. 2.17c. "Potentially dangerous dog" means a dog that is unsupervised and found running at large
with 3 or more other dogs. 
    (510 ILCS 5/9) (from Ch. 8, par. 359)  
    Sec. 9. Any dog found running at large contrary to provisions of this Act may be apprehended and
impounded. For this purpose, the Administrator shall utilize any existing or available animal control
facility or licensed animal shelter. The dog's owner shall pay a $25 public safety fine, $20 of which shall
be deposited into the Pet Population Control Fund and $5 of which shall be retained by the county or
municipality. A dog found running at large contrary to the provisions of this Act a second or subsequent
time must be spayed or neutered within 30 days after being reclaimed unless already spayed or neutered;
failure to comply shall result in impoundment.  
    A dog that is actively engaged in a legal hunting activity, including training, is not considered to be
running at large if the dog is on land that is open to hunting or on land on which the person has obtained
permission to hunt or to train a dog. A dog that is in a dog-friendly area or dog park is not considered to 
be running at large if the dog is monitored or supervised by a person.  
(Source: P.A. 93-548, eff. 8-19-03; 94-639, eff. 8-22-05.)  
    (510 ILCS 5/11) (from Ch. 8, par. 361)  
    Sec. 11. When not redeemed by the owner, agent, or caretaker, a dog or cat must be scanned for a 
microchip. If a microchip is present, the registered owner must be notified. After contact has been made
or attempted, dogs or cats deemed adoptable by the animal control facility shall be offered for adoption,
or made available to a licensed humane society or rescue group. If no placement is available, it shall be
humanely dispatched pursuant to the Humane Euthanasia in Animal Shelters Act. An animal pound or
animal shelter shall not adopt or release any dog or cat to anyone other than the owner when not 
redeemed by the owner unless the animal has been rendered incapable of reproduction and
microchipped, or the person wishing to adopt an animal prior to the surgical procedures having been
performed shall have executed a written agreement promising to have such service performed, including
microchipping, within a specified period of time not to exceed 30 days. Failure to fulfill the terms of the
agreement shall result in seizure and impoundment of the animal and any offspring by the animal pound 
or shelter, and any monies which have been deposited shall be forfeited and submitted to the Pet
Population Control Fund on a yearly basis. This Act shall not prevent humane societies from engaging in
activities set forth by their charters; provided, they are not inconsistent with provisions of this Act and
other existing laws. No animal shelter or animal control facility shall release dogs or cats to an individual
representing a rescue group, unless the group has been licensed or has a foster care permit issued by the 
Illinois Department of Agriculture or is a representative of a not-for-profit out-of-state organization. The 
Department may suspend or revoke the license of any animal shelter or animal control facility that fails
to comply with the requirements set forth in this Section or that fails to report its intake and euthanasia
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statistics each year.  
(Source: P.A. 93-548, eff. 8-19-03; 94-639, eff. 8-22-05.)  
    (510 ILCS 5/15.3)  
    Sec. 15.3. Dangerous dog; appeal.  
    (a) The owner of a dog found to be a dangerous dog pursuant to this Act by an Administrator may file
a complaint against the Administrator in the circuit court within 35 days of receipt of notification of the
determination, for a de novo hearing on the determination. The proceeding shall be conducted as a civil
hearing pursuant to the Illinois Rules of Evidence and the Code of Civil Procedure, including the
discovery provisions. After hearing both parties' evidence, the court may make a determination of
dangerous dog if the Administrator meets his or her burden of proof of a preponderance of the evidence
of clear and convincing evidence. The final order of the circuit court may be appealed pursuant to the
civil appeals provisions of the Illinois Supreme Court Rules.  
    (b) The owner of a dog found to be a dangerous dog pursuant to this Act by the Director may, within
14 days of receipt of notification of the determination, request an administrative hearing to appeal the
determination. The administrative hearing shall be conducted pursuant to the Department of
Agriculture's rules applicable to formal administrative proceedings, 8 Ill. Adm. Code Part 1, SubParts A
and B. An owner desiring a hearing shall make his or her request for a hearing to the Illinois Department 
of Agriculture. The final administrative decision of the Department may be reviewed judicially by the
circuit court of the county wherein the person resides or, in the case of a corporation, the county where
its registered office is located. If the plaintiff in a review proceeding is not a resident of Illinois, the
venue shall be in Sangamon County. The Administrative Review Law and all amendments and
modifications thereof, and the rules adopted thereto, apply to and govern all proceedings for the judicial 
review of final administrative decisions of the Department hereunder.  
    (c) Until the order has been reviewed and at all times during the appeal process, the owner shall
comply with the requirements set forth by the Administrator, the court, or the Director.  
    (d) At any time after a final order has been entered, the owner may petition the circuit court to reverse
the designation of dangerous dog.  
(Source: P.A. 93-548, eff. 8-19-03.)  
    (510 ILCS 5/15.4 new)  
    Sec. 15.4. Potentially dangerous dog. A dog found running at large with 3 or more other dogs may be
deemed a potentially dangerous dog by the animal control warden or administrator. Potentially
dangerous dogs shall be spayed or neutered and microchipped within 14 days of reclaim. The
designation of "potentially dangerous dog" shall expire 12 months after the most recent violation of this
Section. Failure to comply with this Section will result in impoundment of the dog or a fine of $500.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Demuzio, House Bill No. 133 was recalled from the order of third reading 
to the order of second reading. 
 Senator Hunter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 133 
      AMENDMENT NO.   1   . Amend House Bill 133, on page 1, by replacing lines 4 and 5 with the
following:  
  
    "Section 5. The Department of Human Services (Mental Health and Developmental Disabilities) Law
of the Civil Administrative Code of Illinois is amended by changing Section 1710-100 as follows: 
    (20 ILCS 1710/1710-100) (was 20 ILCS 1710/53d)  
    Sec. 1710-100. Grants to Illinois Special Olympics Illinois. The Department shall make grants to the 
Illinois Special Olympics Illinois for area and statewide athletic competitions from appropriations to the
Department from the Illinois Special Olympics Illinois Checkoff Fund, a special fund created in the State 
treasury.  
(Source: P.A. 91-239, eff. 1-1-00.)  
  
    Section 10. The State Finance Act is amended by changing Section 5.361 and adding Section 5.675 as
follows:  
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    (30 ILCS 105/5.361)  
    Sec. 5.361. The Illinois Special Olympics Illinois Checkoff Fund.  
(Source: P.A. 88-459; 88-670, eff. 12-2-94.)"; and  
  
on page 1, by replacing lines 8 and 9 with the following: 
  
    "Section 15. The Illinois Vehicle Code is amended by adding Sections 3-664 and 3-665 as follows:"; 
and 
  
on page 2, below line 21, by inserting the following: 
    "(625 ILCS 5/3-665 new)  
    Sec. 3-665. Law Enforcement Torch Run For Special Olympics license plates. 
    (a) The Secretary, upon receipt of an application made in the form prescribed by the Secretary of
State, may issue special registration plates designated to be Law Enforcement Torch Run For Special
Olympics license plates. The special plates issued under this Section shall be affixed only to passenger
vehicles of the first division, motor vehicles of the second division weighing not more than 8,000
pounds, and recreational vehicles as defined by Section 1-169 of this Code. Plates issued under this 
Section shall expire according to the multi-year procedure established by Section 3-414.1 of this Code.  
    (b) The design and color of the plates shall be wholly within the discretion of the Secretary of State.
Appropriate documentation, as determined by the Secretary, shall accompany the application. The
Secretary may, in his or her discretion, allow the plates to be issued as vanity or personalized plates in
accordance with Section 3-405.1 of this Code.  
    (c) An applicant shall be charged a $45 fee for original issuance in addition to the appropriate
registration fee, if applicable. Of this fee, $30 shall be deposited into the Special Olympics Illinois Fund
and $15 shall be deposited into the Secretary of State Special License Plate Fund. For each registration 
renewal period, a $27 fee, in addition to the appropriate registration fee, shall be charged. Of this fee,
$25 shall be deposited into the Special Olympics Illinois Fund and $2 shall be deposited into the
Secretary of State Special License Plate Fund.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 
 On motion of Senator Wilhelmi, House Bill No. 804 was recalled from the order of third reading 
to the order of second reading. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 804  
      AMENDMENT NO.   1   . Amend House Bill 804, on page 1, line 5, by replacing "Section 7-139" 
with "Sections 7-139 and 14-110"; and  
  
on page 15, immediately below line 19, by inserting the following: 
    "(40 ILCS 5/14-110) (from Ch. 108 1/2, par. 14-110)  
    Sec. 14-110. Alternative retirement annuity.  
    (a) Any member who has withdrawn from service with not less than 20 years of eligible creditable
service and has attained age 55, and any member who has withdrawn from service with not less than 25
years of eligible creditable service and has attained age 50, regardless of whether the attainment of either
of the specified ages occurs while the member is still in service, shall be entitled to receive at the option 
of the member, in lieu of the regular or minimum retirement annuity, a retirement annuity computed as
follows:  
        (i) for periods of service as a noncovered employee: if retirement occurs on or after  

     

January 1, 2001, 3% of final average compensation for each year of creditable service; if retirement 
occurs before January 1, 2001, 2 1/4% of final average compensation for each of the first 10 years of 
creditable service, 2 1/2% for each year above 10 years to and including 20 years of creditable service, 
and 2 3/4% for each year of creditable service above 20 years; and  

        (ii) for periods of eligible creditable service as a covered employee: if retirement  

     occurs on or after January 1, 2001, 2.5% of final average compensation for each year of creditable 
service; if retirement occurs before January 1, 2001, 1.67% of final average compensation for each of 
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the first 10 years of such service, 1.90% for each of the next 10 years of such service, 2.10% for each 
year of such service in excess of 20 but not exceeding 30, and 2.30% for each year in excess of 30.  

    Such annuity shall be subject to a maximum of 75% of final average compensation if retirement
occurs before January 1, 2001 or to a maximum of 80% of final average compensation if retirement
occurs on or after January 1, 2001.  
    These rates shall not be applicable to any service performed by a member as a covered employee
which is not eligible creditable service. Service as a covered employee which is not eligible creditable 
service shall be subject to the rates and provisions of Section 14-108.  
    (b) For the purpose of this Section, "eligible creditable service" means creditable service resulting
from service in one or more of the following positions:  
        (1) State policeman;  
        (2) fire fighter in the fire protection service of a department;  
        (3) air pilot;  
        (4) special agent;  
        (5) investigator for the Secretary of State;  
        (6) conservation police officer;  
        (7) investigator for the Department of Revenue;  
        (8) security employee of the Department of Human Services;  
        (9) Central Management Services security police officer;  
        (10) security employee of the Department of Corrections or the Department of Juvenile  
     Justice;  
        (11) dangerous drugs investigator;  
        (12) investigator for the Department of State Police;  
        (13) investigator for the Office of the Attorney General;  
        (14) controlled substance inspector;  
        (15) investigator for the Office of the State's Attorneys Appellate Prosecutor;  
        (16) Commerce Commission police officer;  
        (17) arson investigator;  
        (18) State highway maintenance worker.  
    A person employed in one of the positions specified in this subsection is entitled to eligible creditable
service for service credit earned under this Article while undergoing the basic police training course
approved by the Illinois Law Enforcement Training Standards Board, if completion of that training is
required of persons serving in that position. For the purposes of this Code, service during the required
basic police training course shall be deemed performance of the duties of the specified position, even 
though the person is not a sworn peace officer at the time of the training.  
    (c) For the purposes of this Section:  
        (1) The term "state policeman" includes any title or position in the Department of  
     State Police that is held by an individual employed under the State Police Act.  
        (2) The term "fire fighter in the fire protection service of a department" includes all  
     officers in such fire protection service including fire chiefs and assistant fire chiefs.  
        (3) The term "air pilot" includes any employee whose official job description on file  

     

in the Department of Central Management Services, or in the department by which he is employed if 
that department is not covered by the Personnel Code, states that his principal duty is the operation of 
aircraft, and who possesses a pilot's license; however, the change in this definition made by this 
amendatory Act of 1983 shall not operate to exclude any noncovered employee who was an "air pilot" 
for the purposes of this Section on January 1, 1984.  

        (4) The term "special agent" means any person who by reason of employment by the  

     

Division of Narcotic Control, the Bureau of Investigation or, after July 1, 1977, the Division of 
Criminal Investigation, the Division of Internal Investigation, the Division of Operations, or any other 
Division or organizational entity in the Department of State Police is vested by law with duties to 
maintain public order, investigate violations of the criminal law of this State, enforce the laws of this 
State, make arrests and recover property. The term "special agent" includes any title or position in the 
Department of State Police that is held by an individual employed under the State Police Act.  

        (5) The term "investigator for the Secretary of State" means any person employed by the  

     
Office of the Secretary of State and vested with such investigative duties as render him ineligible for 
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and 
218(l)(1) of that Act.  

        A person who became employed as an investigator for the Secretary of State between  
     January 1, 1967 and December 31, 1975, and who has served as such until attainment of age 60, either 
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continuously or with a single break in service of not more than 3 years duration, which break 
terminated before January 1, 1976, shall be entitled to have his retirement annuity calculated in 
accordance with subsection (a), notwithstanding that he has less than 20 years of credit for such 
service.  

        (6) The term "Conservation Police Officer" means any person employed by the Division of  

     

Law Enforcement of the Department of Natural Resources and vested with such law enforcement 
duties as render him ineligible for coverage under the Social Security Act by reason of Sections 
218(d)(5)(A), 218(d)(8)(D), and 218(l)(1) of that Act. The term "Conservation Police Officer" 
includes the positions of Chief Conservation Police Administrator and Assistant Conservation Police 
Administrator.  

        (7) The term "investigator for the Department of Revenue" means any person employed by  

     
the Department of Revenue and vested with such investigative duties as render him ineligible for 
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and 
218(l)(1) of that Act.  

        (8) The term "security employee of the Department of Human Services" means any person  

     

employed by the Department of Human Services who (i) is employed at the Chester Mental Health 
Center and has daily contact with the residents thereof, (ii) is employed within a security unit at a 
facility operated by the Department and has daily contact with the residents of the security unit, (iii) is 
employed at a facility operated by the Department that includes a security unit and is regularly 
scheduled to work at least 50% of his or her working hours within that security unit, or (iv) is a mental 
health police officer. "Mental health police officer" means any person employed by the Department of 
Human Services in a position pertaining to the Department's mental health and developmental 
disabilities functions who is vested with such law enforcement duties as render the person ineligible 
for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and 
218(l)(1) of that Act. "Security unit" means that portion of a facility that is devoted to the care, 
containment, and treatment of persons committed to the Department of Human Services as sexually 
violent persons, persons unfit to stand trial, or persons not guilty by reason of insanity. With respect to 
past employment, references to the Department of Human Services include its predecessor, the 
Department of Mental Health and Developmental Disabilities.  

        The changes made to this subdivision (c)(8) by Public Act 92-14 apply to persons who  
     retire on or after January 1, 2001, notwithstanding Section 1-103.1.  
        (9) "Central Management Services security police officer" means any person employed by  

     
the Department of Central Management Services who is vested with such law enforcement duties as 
render him ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 
218(d)(8)(D) and 218(l)(1) of that Act.  

        (10) For a member who first became an employee under this Article before July 1, 2005,  

     

the term "security employee of the Department of Corrections or the Department of Juvenile Justice" 
means any employee of the Department of Corrections or the Department of Juvenile Justice or the 
former Department of Personnel, and any member or employee of the Prisoner Review Board, who 
has daily contact with inmates or youth by working within a correctional facility or Juvenile facility 
operated by the Department of Juvenile Justice or who is a parole officer or an employee who has 
direct contact with committed persons in the performance of his or her job duties. For a member who 
first becomes an employee under this Article on or after July 1, 2005, the term means an employee of 
the Department of Corrections or the Department of Juvenile Justice who is any of the following: (i) 
officially headquartered at a correctional facility or Juvenile facility operated by the Department of 
Juvenile Justice, (ii) a parole officer, (iii) a member of the apprehension unit, (iv) a member of the 
intelligence unit, (v) a member of the sort team, or (vi) an investigator.  

        (11) The term "dangerous drugs investigator" means any person who is employed as such  
     by the Department of Human Services.  
        (12) The term "investigator for the Department of State Police" means a person employed  

     
by the Department of State Police who is vested under Section 4 of the Narcotic Control Division 
Abolition Act with such law enforcement powers as render him ineligible for coverage under the 
Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and 218(l)(1) of that Act.  

        (13) "Investigator for the Office of the Attorney General" means any person who is  

     

employed as such by the Office of the Attorney General and is vested with such investigative duties as 
render him ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 
218(d)(8)(D) and 218(l)(1) of that Act. For the period before January 1, 1989, the term includes all 
persons who were employed as investigators by the Office of the Attorney General, without regard to 
social security status.  
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        (14) "Controlled substance inspector" means any person who is employed as such by the  

     

Department of Professional Regulation and is vested with such law enforcement duties as render him 
ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) 
and 218(l)(1) of that Act. The term "controlled substance inspector" includes the Program Executive 
of Enforcement and the Assistant Program Executive of Enforcement.  

        (15) The term "investigator for the Office of the State's Attorneys Appellate  

     Prosecutor" means a person employed in that capacity on a full time basis under the authority of 
Section 7.06 of the State's Attorneys Appellate Prosecutor's Act.  

        (16) "Commerce Commission police officer" means any person employed by the Illinois  

     
Commerce Commission who is vested with such law enforcement duties as render him ineligible for 
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D), and 
218(l)(1) of that Act.  

        (17) "Arson investigator" means any person who is employed as such by the Office of the  

     

State Fire Marshal and is vested with such law enforcement duties as render the person ineligible for 
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D), and 
218(l)(1) of that Act. A person who was employed as an arson investigator on January 1, 1995 and is 
no longer in service but not yet receiving a retirement annuity may convert his or her creditable 
service for employment as an arson investigator into eligible creditable service by paying to the 
System the difference between the employee contributions actually paid for that service and the 
amounts that would have been contributed if the applicant were contributing at the rate applicable to 
persons with the same social security status earning eligible creditable service on the date of 
application.  

        (18) The term "State highway maintenance worker" means a person who is either of the  
     following:  
            (i) A person employed on a full-time basis by the Illinois Department of  

         

Transportation in the position of highway maintainer, highway maintenance lead worker, highway
maintenance lead/lead worker, heavy construction equipment operator, power shovel operator, or
bridge mechanic; and whose principal responsibility is to perform, on the roadway, the actual
maintenance necessary to keep the highways that form a part of the State highway system in
serviceable condition for vehicular traffic.  

            (ii) A person employed on a full-time basis by the Illinois State Toll Highway  

         

Authority in the position of equipment operator/laborer H-4, equipment operator/laborer H-6, 
welder H-4, welder H-6, mechanical/electrical H-4, mechanical/electrical H-6, water/sewer H-4, 
water/sewer H-6, sign maker/hanger H-4, sign maker/hanger H-6, roadway lighting H-4, roadway 
lighting H-6, structural H-4, structural H-6, painter H-4, or painter H-6; and whose principal 
responsibility is to perform, on the roadway, the actual maintenance necessary to keep the 
Authority's tollways in serviceable condition for vehicular traffic.  

    (d) A security employee of the Department of Corrections or the Department of Juvenile Justice, and a
security employee of the Department of Human Services who is not a mental health police officer, shall
not be eligible for the alternative retirement annuity provided by this Section unless he or she meets the
following minimum age and service requirements at the time of retirement:  
        (i) 25 years of eligible creditable service and age 55; or  
        (ii) beginning January 1, 1987, 25 years of eligible creditable service and age 54, or  
     24 years of eligible creditable service and age 55; or  
        (iii) beginning January 1, 1988, 25 years of eligible creditable service and age 53, or  
     23 years of eligible creditable service and age 55; or  
        (iv) beginning January 1, 1989, 25 years of eligible creditable service and age 52, or  
     22 years of eligible creditable service and age 55; or  
        (v) beginning January 1, 1990, 25 years of eligible creditable service and age 51, or  
     21 years of eligible creditable service and age 55; or  
        (vi) beginning January 1, 1991, 25 years of eligible creditable service and age 50, or  
     20 years of eligible creditable service and age 55.  
    Persons who have service credit under Article 16 of this Code for service as a security employee of
the Department of Corrections or the Department of Juvenile Justice, or the Department of Human 
Services in a position requiring certification as a teacher may count such service toward establishing
their eligibility under the service requirements of this Section; but such service may be used only for
establishing such eligibility, and not for the purpose of increasing or calculating any benefit.  
    (e) If a member enters military service while working in a position in which eligible creditable service
may be earned, and returns to State service in the same or another such position, and fulfills in all other 
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respects the conditions prescribed in this Article for credit for military service, such military service shall
be credited as eligible creditable service for the purposes of the retirement annuity prescribed in this
Section.  
    (e-5) In addition to any creditable service established under subsection (j) of Section 14-104 and 
subsection (e) of this Section, a member employed in one of the positions specified in subsection (b) of
this Section may establish eligible creditable service for a period of 2 years spent in active military
service by paying employee contributions based upon the employee's compensation and contribution rate
in effect on the date he or she last became a member of the System, plus an amount determined by the 
Board to be equal to the employer's normal cost of the benefit plus interest, but with all of the interest
calculated from the date the employee last became a member of the System. In compliance with Section
14-152.1 of this Act concerning new benefit increases, any new benefit increase established under this
subsection (e) is funded through the employee contributions provided for in this subsection (e). This
subsection (e-5) is exempt from the provisions of subsection (d) of Section 14-152.1.  
    (f) For purposes of calculating retirement annuities under this Section, periods of service rendered
after December 31, 1968 and before October 1, 1975 as a covered employee in the position of special
agent, conservation police officer, mental health police officer, or investigator for the Secretary of State,
shall be deemed to have been service as a noncovered employee, provided that the employee pays to the
System prior to retirement an amount equal to (1) the difference between the employee contributions that 
would have been required for such service as a noncovered employee, and the amount of employee
contributions actually paid, plus (2) if payment is made after July 31, 1987, regular interest on the
amount specified in item (1) from the date of service to the date of payment.  
    For purposes of calculating retirement annuities under this Section, periods of service rendered after
December 31, 1968 and before January 1, 1982 as a covered employee in the position of investigator for
the Department of Revenue shall be deemed to have been service as a noncovered employee, provided
that the employee pays to the System prior to retirement an amount equal to (1) the difference between
the employee contributions that would have been required for such service as a noncovered employee, 
and the amount of employee contributions actually paid, plus (2) if payment is made after January 1,
1990, regular interest on the amount specified in item (1) from the date of service to the date of payment. 
    (g) A State policeman may elect, not later than January 1, 1990, to establish eligible creditable service
for up to 10 years of his service as a policeman under Article 3, by filing a written election with the
Board, accompanied by payment of an amount to be determined by the Board, equal to (i) the difference 
between the amount of employee and employer contributions transferred to the System under Section
3-110.5, and the amounts that would have been contributed had such contributions been made at the
rates applicable to State policemen, plus (ii) interest thereon at the effective rate for each year,
compounded annually, from the date of service to the date of payment.  
    Subject to the limitation in subsection (i), a State policeman may elect, not later than July 1, 1993, to 
establish eligible creditable service for up to 10 years of his service as a member of the County Police
Department under Article 9, by filing a written election with the Board, accompanied by payment of an
amount to be determined by the Board, equal to (i) the difference between the amount of employee and
employer contributions transferred to the System under Section 9-121.10 and the amounts that would 
have been contributed had those contributions been made at the rates applicable to State policemen, plus 
(ii) interest thereon at the effective rate for each year, compounded annually, from the date of service to
the date of payment.  
    (h) Subject to the limitation in subsection (i), a State policeman or investigator for the Secretary of
State may elect to establish eligible creditable service for up to 12 years of his service as a policeman
under Article 5, by filing a written election with the Board on or before January 31, 1992, and paying to
the System by January 31, 1994 an amount to be determined by the Board, equal to (i) the difference 
between the amount of employee and employer contributions transferred to the System under Section
5-236, and the amounts that would have been contributed had such contributions been made at the rates
applicable to State policemen, plus (ii) interest thereon at the effective rate for each year, compounded
annually, from the date of service to the date of payment.  
    Subject to the limitation in subsection (i), a State policeman, conservation police officer, or
investigator for the Secretary of State may elect to establish eligible creditable service for up to 10 years
of service as a sheriff's law enforcement employee under Article 7, by filing a written election with the
Board on or before January 31, 1993, and paying to the System by January 31, 1994 an amount to be
determined by the Board, equal to (i) the difference between the amount of employee and employer
contributions transferred to the System under Section 7-139.7, and the amounts that would have been
contributed had such contributions been made at the rates applicable to State policemen, plus (ii) interest
thereon at the effective rate for each year, compounded annually, from the date of service to the date of
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payment.  
    (i) The total amount of eligible creditable service established by any person under subsections (g), (h),
(j), (k), and (l) of this Section shall not exceed 12 years.  
    (j) Subject to the limitation in subsection (i), an investigator for the Office of the State's Attorneys
Appellate Prosecutor or a controlled substance inspector may elect to establish eligible creditable service
for up to 10 years of his service as a policeman under Article 3 or a sheriff's law enforcement employee
under Article 7, by filing a written election with the Board, accompanied by payment of an amount to be
determined by the Board, equal to (1) the difference between the amount of employee and employer
contributions transferred to the System under Section 3-110.6 or 7-139.8, and the amounts that would 
have been contributed had such contributions been made at the rates applicable to State policemen, plus
(2) interest thereon at the effective rate for each year, compounded annually, from the date of service to
the date of payment.  
    (k) Subject to the limitation in subsection (i) of this Section, an alternative formula employee may
elect to establish eligible creditable service for periods spent as a full-time law enforcement officer or 
full-time corrections officer employed by the federal government or by a state or local government 
located outside of Illinois, for which credit is not held in any other public employee pension fund or
retirement system. To obtain this credit, the applicant must file a written application with the Board by
March 31, 1998, accompanied by evidence of eligibility acceptable to the Board and payment of an
amount to be determined by the Board, equal to (1) employee contributions for the credit being
established, based upon the applicant's salary on the first day as an alternative formula employee after 
the employment for which credit is being established and the rates then applicable to alternative formula
employees, plus (2) an amount determined by the Board to be the employer's normal cost of the benefits
accrued for the credit being established, plus (3) regular interest on the amounts in items (1) and (2) from
the first day as an alternative formula employee after the employment for which credit is being
established to the date of payment.  
    (l) Subject to the limitation in subsection (i), a security employee of the Department of Corrections
may elect, not later than July 1, 1998, to establish eligible creditable service for up to 10 years of his or
her service as a policeman under Article 3, by filing a written election with the Board, accompanied by 
payment of an amount to be determined by the Board, equal to (i) the difference between the amount of
employee and employer contributions transferred to the System under Section 3-110.5, and the amounts 
that would have been contributed had such contributions been made at the rates applicable to security
employees of the Department of Corrections, plus (ii) interest thereon at the effective rate for each year,
compounded annually, from the date of service to the date of payment.  
    (m) The amendatory changes to this Section made by this amendatory Act of the 94th General
Assembly apply only to: (1) security employees of the Department of Juvenile Justice employed by the
Department of Corrections before the effective date of this amendatory Act of the 94th General 
Assembly and transferred to the Department of Juvenile Justice by this amendatory Act of the 94th
General Assembly; and (2) persons employed by the Department of Juvenile Justice on or after the
effective date of this amendatory Act of the 94th General Assembly who are required by subsection (b)
of Section 3-2.5-15 of the Unified Code of Corrections to have a bachelor's or advanced degree from an
accredited college or university with a specialization in criminal justice, education, psychology, social 
work, or a closely related social science or, in the case of persons who provide vocational training, who
are required to have adequate knowledge in the skill for which they are providing the vocational training. 
(Source: P.A. 94-4, eff. 6-1-05; 94-696, eff. 6-1-06.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 804  
      AMENDMENT NO.   2   . Amend House Bill 804, AS AMENDED, in Section 5, in the introductory
clause, by replacing "Sections 7-139" with "Sections 3-109, 7-139,"; and  
  
in Section 5, immediately below the introductory clause, by inserting the following: 
    "(40 ILCS 5/3-109) (from Ch. 108 1/2, par. 3-109)  
    Sec. 3-109. Persons excluded.  
    (a) The following persons shall not be eligible to participate in a fund created under this Article:  
        (1) part-time police officers, special police officers, night watchmen, temporary  
     employees, traffic guards or so-called auxiliary police officers specially appointed to aid or direct 
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traffic at or near schools or public functions, or to aid in civil defense, municipal parking lot 
attendants, clerks or other civilian employees of a police department who perform clerical duties 
exclusively;  

        (2) any police officer who fails to pay the contributions required under Section  

     

3-125.1, computed (i) for funds established prior to August 5, 1963, from the date the municipality 
established the fund or the date of a police officer's first appointment (including an appointment on 
probation), whichever is later, or (ii) for funds established after August 5, 1963, from the date, as 
determined from the statistics or census provided in Section 3-103, the municipality became subject to 
this Article by attaining the minimum population or by referendum, or the date of a police officer's 
first appointment (including an appointment on probation), whichever is later, and continuing during 
his or her entire service as a police officer; and  

        (3) any person who has elected under Section 3-109.1 to participate in the Illinois  

     
Municipal Retirement Fund rather than in a fund established under this Article, without regard to 
whether the person continues to be employed as chief of police or is employed in some other rank or 
capacity within the police department, unless the person has lawfully rescinded that election.  

    (b) A police officer who is reappointed shall, before being declared eligible to participate in the 
pension fund, repay to the fund as required by Section 3-124 any refund received thereunder.  
    (c) Any person otherwise qualified to participate who was excluded from participation by reason of
the age restriction removed by Public Act 79-1165 may elect to participate by making a written
application to the Board before January 1, 1990. Persons so electing shall begin participation on the first
day of the month following the date of application. Such persons may also elect to establish creditable 
service for periods of employment as a police officer during which they did not participate by paying
into the police pension fund, before January 1, 1990, the amount that the person would have contributed
had deductions from salary been made for such purpose at the time such service was rendered, together
with interest thereon at 6% per annum from the time such service was rendered until the date the
payment is made.  
    (d) A person otherwise qualified to participate who was excluded from participation by reason of the
fitness requirement removed by this amendatory Act of 1995 may elect to participate by making a
written application to the Board before July 1, 1996. Persons so electing shall begin participation on the
first day of the month following the month in which the application is received by the Board. These
persons may also elect to establish creditable service for periods of employment as a police officer
during which they did not participate by paying into the police pension fund, before January 1, 1997, the
amount that the person would have contributed had deductions from salary been made for this purpose at
the time the service was rendered, together with interest thereon at 6% per annum, compounded
annually, from the time the service was rendered until the date of payment.  
    (e) A person employed by the Village of Shiloh who is otherwise qualified to participate and was
excluded from participation by reason of his or her failure to make written application to the Board 
within 3 months after receiving his or her first appointment or reappointment as required under Section
3-106 may elect to participate by making a written application to the Board before July 1, 2008. Persons
so electing shall begin participation on the first day of the month following the month in which the
application is received by the Board. These persons may also elect to establish creditable service for
periods of employment as a police officer during which they did not participate by paying into the police 
pension fund, before January 1, 2009, the amount that the person would have contributed had deductions
from salary been made for this purpose at the time the service was rendered, together with interest
thereon at 6% per annum, compounded annually, from the time the service was rendered until the date of
payment.  
(Source: P.A. 89-52, eff. 6-30-95; 90-460, eff. 8-17-97.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 804 
      AMENDMENT NO.   3   . Amend House Bill 804, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Illinois Pension Code is amended by changing Sections 3-109, 7-139, and 14-104 as 
follows: 
    (40 ILCS 5/3-109) (from Ch. 108 1/2, par. 3-109)  



220 
 

[May 24, 2007] 

    Sec. 3-109. Persons excluded.  
    (a) The following persons shall not be eligible to participate in a fund created under this Article:  
        (1) part-time police officers, special police officers, night watchmen, temporary  

     

employees, traffic guards or so-called auxiliary police officers specially appointed to aid or direct 
traffic at or near schools or public functions, or to aid in civil defense, municipal parking lot 
attendants, clerks or other civilian employees of a police department who perform clerical duties 
exclusively;  

        (2) any police officer who fails to pay the contributions required under Section  

     

3-125.1, computed (i) for funds established prior to August 5, 1963, from the date the municipality 
established the fund or the date of a police officer's first appointment (including an appointment on 
probation), whichever is later, or (ii) for funds established after August 5, 1963, from the date, as 
determined from the statistics or census provided in Section 3-103, the municipality became subject to 
this Article by attaining the minimum population or by referendum, or the date of a police officer's 
first appointment (including an appointment on probation), whichever is later, and continuing during 
his or her entire service as a police officer; and  

        (3) any person who has elected under Section 3-109.1 to participate in the Illinois  

     
Municipal Retirement Fund rather than in a fund established under this Article, without regard to 
whether the person continues to be employed as chief of police or is employed in some other rank or 
capacity within the police department, unless the person has lawfully rescinded that election.  

    (b) A police officer who is reappointed shall, before being declared eligible to participate in the
pension fund, repay to the fund as required by Section 3-124 any refund received thereunder.  
    (c) Any person otherwise qualified to participate who was excluded from participation by reason of
the age restriction removed by Public Act 79-1165 may elect to participate by making a written
application to the Board before January 1, 1990. Persons so electing shall begin participation on the first 
day of the month following the date of application. Such persons may also elect to establish creditable
service for periods of employment as a police officer during which they did not participate by paying
into the police pension fund, before January 1, 1990, the amount that the person would have contributed
had deductions from salary been made for such purpose at the time such service was rendered, together
with interest thereon at 6% per annum from the time such service was rendered until the date the 
payment is made.  
    (d) A person otherwise qualified to participate who was excluded from participation by reason of the
fitness requirement removed by this amendatory Act of 1995 may elect to participate by making a
written application to the Board before July 1, 1996. Persons so electing shall begin participation on the
first day of the month following the month in which the application is received by the Board. These
persons may also elect to establish creditable service for periods of employment as a police officer 
during which they did not participate by paying into the police pension fund, before January 1, 1997, the
amount that the person would have contributed had deductions from salary been made for this purpose at
the time the service was rendered, together with interest thereon at 6% per annum, compounded
annually, from the time the service was rendered until the date of payment.  
    (e) A person employed by the Village of Shiloh who is otherwise qualified to participate and was 
excluded from participation by reason of his or her failure to make written application to the Board
within 3 months after receiving his or her first appointment or reappointment as required under Section
3-106 may elect to participate by making a written application to the Board before July 1, 2008. Persons
so electing shall begin participation on the first day of the month following the month in which the
application is received by the Board. These persons may also elect to establish creditable service for 
periods of employment as a police officer during which they did not participate by paying into the police
pension fund, before January 1, 2009, the amount that the person would have contributed had deductions
from salary been made for this purpose at the time the service was rendered, together with interest
thereon at 6% per annum, compounded annually, from the time the service was rendered until the date of
payment. The Village of Shiloh must pay to the System the corresponding employer contributions, plus 
interest.  
(Source: P.A. 89-52, eff. 6-30-95; 90-460, eff. 8-17-97.)  
    (40 ILCS 5/7-139) (from Ch. 108 1/2, par. 7-139)  
    Sec. 7-139. Credits and creditable service to employees.  
    (a) Each participating employee shall be granted credits and creditable service, for purposes of 
determining the amount of any annuity or benefit to which he or a beneficiary is entitled, as follows:  
        1. For prior service: Each participating employee who is an employee of a participating  

     municipality or participating instrumentality on the effective date shall be granted creditable service, 
but no credits under paragraph 2 of this subsection (a), for periods of prior service for which credit has 
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not been received under any other pension fund or retirement system established under this Code, as 
follows:  

        If the effective date of participation for the participating municipality or  

     participating instrumentality is on or before January 1, 1998, creditable service shall be granted for the 
entire period of prior service with that employer without any employee contribution.  

        If the effective date of participation for the participating municipality or  

     

participating instrumentality is after January 1, 1998, creditable service shall be granted for the last 
20% of the period of prior service with that employer, but no more than 5 years, without any 
employee contribution. A participating employee may establish creditable service for the remainder of 
the period of prior service with that employer by making an application in writing, accompanied by 
payment of an employee contribution in an amount determined by the Fund, based on the employee 
contribution rates in effect at the time of application for the creditable service and the employee's 
salary rate on the effective date of participation for that employer, plus interest at the effective rate 
from the date of the prior service to the date of payment. Application for this creditable service may 
be made at any time while the employee is still in service.  

        A municipality that (i) has at least 35 employees; (ii) is located in a county with at  

     

least 2,000,000 inhabitants; and (iii) maintains an independent defined benefit pension plan for the 
benefit of its eligible employees may restrict creditable service in whole or in part for periods of prior 
service with the employer if the governing body of the municipality adopts an irrevocable resolution 
to restrict that creditable service and files the resolution with the board before the municipality's 
effective date of participation.   

        Any person who has withdrawn from the service of a participating municipality or  

     

participating instrumentality prior to the effective date, who reenters the service of the same 
municipality or participating instrumentality after the effective date and becomes a participating 
employee is entitled to creditable service for prior service as otherwise provided in this subdivision 
(a)(1) only if he or she renders 2 years of service as a participating employee after the effective date. 
Application for such service must be made while in a participating status. The salary rate to be used in 
the calculation of the required employee contribution, if any, shall be the employee's salary rate at the 
time of first reentering service with the employer after the employer's effective date of participation.  

        2. For current service, each participating employee shall be credited with:  
            a. Additional credits of amounts equal to each payment of additional contributions  

         received from him under Section 7-173, as of the date the corresponding payment of earnings is
payable to him.  

            b. Normal credits of amounts equal to each payment of normal contributions received  

         
from him, as of the date the corresponding payment of earnings is payable to him, and normal
contributions made for the purpose of establishing out-of-state service credits as permitted under 
the conditions set forth in paragraph 6 of this subsection (a).  

            c. Municipality credits in an amount equal to 1.4 times the normal credits, except  

         those established by out-of-state service credits, as of the date of computation of any benefit if these
credits would increase the benefit.  

            d. Survivor credits equal to each payment of survivor contributions received from  

         the participating employee as of the date the corresponding payment of earnings is payable, and
survivor contributions made for the purpose of establishing out-of-state service credits.  

        3. For periods of temporary and total and permanent disability benefits, each employee  

     

receiving disability benefits shall be granted creditable service for the period during which disability 
benefits are payable. Normal and survivor credits, based upon the rate of earnings applied for 
disability benefits, shall also be granted if such credits would result in a higher benefit to any such 
employee or his beneficiary.  

        4. For authorized leave of absence without pay: A participating employee shall be  

     granted credits and creditable service for periods of authorized leave of absence without pay under the 
following conditions:  

            a. An application for credits and creditable service is submitted to the board  

         while the employee is in a status of active employment, and within 2 years after termination of the
leave of absence period for which credits and creditable service are sought.  

            b. Not more than 12 complete months of creditable service for authorized leave of  

         absence without pay shall be counted for purposes of determining any benefits payable under this
Article.  

            c. Credits and creditable service shall be granted for leave of absence only if  
         such leave is approved by the governing body of the municipality, including approval of the
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estimated cost thereof to the municipality as determined by the fund, and employee contributions,
plus interest at the effective rate applicable for each year from the end of the period of leave to date
of payment, have been paid to the fund in accordance with Section 7-173. The contributions shall 
be computed upon the assumption earnings continued during the period of leave at the rate in effect 
when the leave began.  

            d. Benefits under the provisions of Sections 7-141, 7-146, 7-150 and 7-163 shall  

         

become payable to employees on authorized leave of absence, or their designated beneficiary, only
if such leave of absence is creditable hereunder, and if the employee has at least one year of
creditable service other than the service granted for leave of absence. Any employee contributions
due may be deducted from any benefits payable.  

            e. No credits or creditable service shall be allowed for leave of absence without  
         pay during any period of prior service.  
        5. For military service: The governing body of a municipality or participating  

     

instrumentality may elect to allow creditable service to participating employees who leave their 
employment to serve in the armed forces of the United States for all periods of such service, provided 
that the person returns to active employment within 90 days after completion of full time active duty, 
but no creditable service shall be allowed such person for any period that can be used in the 
computation of a pension or any other pay or benefit, other than pay for active duty, for service in any 
branch of the armed forces of the United States. If necessary to the computation of any benefit, the 
board shall establish municipality credits for participating employees under this paragraph on the 
assumption that the employee received earnings at the rate received at the time he left the employment 
to enter the armed forces. A participating employee in the armed forces shall not be considered an 
employee during such period of service and no additional death and no disability benefits are payable 
for death or disability during such period.  

        Any participating employee who left his employment with a municipality or participating  

     

instrumentality to serve in the armed forces of the United States and who again became a participating 
employee within 90 days after completion of full time active duty by entering the service of a different 
municipality or participating instrumentality, which has elected to allow creditable service for periods 
of military service under the preceding paragraph, shall also be allowed creditable service for his 
period of military service on the same terms that would apply if he had been employed, before 
entering military service, by the municipality or instrumentality which employed him after he left the 
military service and the employer costs arising in relation to such grant of creditable service shall be 
charged to and paid by that municipality or instrumentality.  

        Notwithstanding the foregoing, any participating employee shall be entitled to  

     

creditable service as required by any federal law relating to re-employment rights of persons who 
served in the United States Armed Services. Such creditable service shall be granted upon payment by 
the member of an amount equal to the employee contributions which would have been required had 
the employee continued in service at the same rate of earnings during the military leave period, plus 
interest at the effective rate.  

        5.1. In addition to any creditable service established under paragraph 5 of this  

     subsection (a), creditable service may be granted for up to 48 24 months of service in the armed forces 
of the United States.  

        In order to receive creditable service for military service under this paragraph 5.1, a  

     

participating employee must (1) apply to the Fund in writing and provide evidence of the military 
service that is satisfactory to the Board; (2) obtain the written approval of the current employer; and 
(3) make contributions to the Fund equal to (i) the employee contributions that would have been 
required had the service been rendered as a member, plus (ii) an amount determined by the board to be 
equal to the employer's normal cost of the benefits accrued for that military service, plus (iii) interest 
on items (i) and (ii) from the date of first membership in the Fund to the date of payment. If payment 
is made during the 6-month period that begins 3 months after the effective date of this amendatory Act 
of 1997, the required interest shall be at the rate of 2.5% per year, compounded annually; otherwise, 
the required interest shall be calculated at the regular interest rate.  

        The changes made to this paragraph 5.1 by this amendatory Act of the 95th General Assembly
apply only to participating employees in service on or after its effective date.  
        6. For out-of-state service: Creditable service shall be granted for service rendered  

     

to an out-of-state local governmental body under the following conditions: The employee had 
participated and has irrevocably forfeited all rights to benefits in the out-of-state public employees 
pension system; the governing body of his participating municipality or instrumentality authorizes the 
employee to establish such service; the employee has 2 years current service with this municipality or 



223 
 

[May 24, 2007] 

participating instrumentality; the employee makes a payment of contributions, which shall be 
computed at 8% (normal) plus 2% (survivor) times length of service purchased times the average rate 
of earnings for the first 2 years of service with the municipality or participating instrumentality whose 
governing body authorizes the service established plus interest at the effective rate on the date such 
credits are established, payable from the date the employee completes the required 2 years of current 
service to date of payment. In no case shall more than 120 months of creditable service be granted 
under this provision.  

        7. For retroactive service: Any employee who could have but did not elect to become a  

     

participating employee, or who should have been a participant in the Municipal Public Utilities 
Annuity and Benefit Fund before that fund was superseded, may receive creditable service for the 
period of service not to exceed 50 months; however, a current or former elected or appointed official 
of a participating municipality may establish credit under this paragraph 7 for more than 50 months of 
service as an official of that municipality, if the excess over 50 months is approved by resolution of 
the governing body of the affected municipality filed with the Fund before January 1, 2002.  

        Any employee who is a participating employee on or after September 24, 1981 and who was  

     

excluded from participation by the age restrictions removed by Public Act 82-596 may receive 
creditable service for the period, on or after January 1, 1979, excluded by the age restriction and, in 
addition, if the governing body of the participating municipality or participating instrumentality elects 
to allow creditable service for all employees excluded by the age restriction prior to January 1, 1979, 
for service during the period prior to that date excluded by the age restriction. Any employee who was 
excluded from participation by the age restriction removed by Public Act 82-596 and who is not a 
participating employee on or after September 24, 1981 may receive creditable service for service after 
January 1, 1979. Creditable service under this paragraph shall be granted upon payment of the 
employee contributions which would have been required had he participated, with interest at the 
effective rate for each year from the end of the period of service established to date of payment.  

        8. For accumulated unused sick leave: A participating employee who is applying for a  

     retirement annuity shall be entitled to creditable service for that portion of the employee's accumulated 
unused sick leave for which payment is not received, as follows:  

            a. Sick leave days shall be limited to those accumulated under a sick leave plan  

         established by a participating municipality or participating instrumentality which is available to all
employees or a class of employees.  

            b. Only sick leave days accumulated with a participating municipality or  

         

participating instrumentality with which the employee was in service within 60 days of the effective 
date of his retirement annuity shall be credited; If the employee was in service with more than one
employer during this period only the sick leave days with the employer with which the employee
has the greatest number of unpaid sick leave days shall be considered.  

            c. The creditable service granted shall be considered solely for the purpose of  

         
computing the amount of the retirement annuity and shall not be used to establish any minimum
service period required by any provision of the Illinois Pension Code, the effective date of the
retirement annuity, or the final rate of earnings.  

            d. The creditable service shall be at the rate of 1/20 of a month for each full  
         sick day, provided that no more than 12 months may be credited under this subdivision 8.  
            e. Employee contributions shall not be required for creditable service under this  
         subdivision 8.  
            f. Each participating municipality and participating instrumentality with which an  

         
employee has service within 60 days of the effective date of his retirement annuity shall certify to
the board the number of accumulated unpaid sick leave days credited to the employee at the time of
termination of service.  

        9. For service transferred from another system: Credits and creditable service shall  

     

be granted for service under Article 3, 4, 5, 14 or 16 of this Act, to any active member of this Fund, 
and to any inactive member who has been a county sheriff, upon transfer of such credits pursuant to 
Section 3-110.3, 4-108.3, 5-235, 14-105.6 or 16-131.4, and payment by the member of the amount by 
which (1) the employer and employee contributions that would have been required if he had 
participated in this Fund as a sheriff's law enforcement employee during the period for which credit is 
being transferred, plus interest thereon at the effective rate for each year, compounded annually, from 
the date of termination of the service for which credit is being transferred to the date of payment, 
exceeds (2) the amount actually transferred to the Fund. Such transferred service shall be deemed to 
be service as a sheriff's law enforcement employee for the purposes of Section 7-142.1.  

        10. For service transferred from an Article 3 system under Section 3-110.8: Credits and  
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creditable service shall be granted for service under Article 3 of this Act as provided in Section 
3-110.8, to any active member of this Fund upon transfer of such credits pursuant to Section 3-110.8. 
If the amount by which (1) the employer and employee contributions that would have been required if 
he had participated in this Fund during the period for which credit is being transferred, plus interest 
thereon at the effective rate for each year, compounded annually, from the date of termination of the 
service for which credit is being transferred to the date of payment, exceeds (2) the amount actually 
transferred to the Fund, then the amount of creditable service established under this paragraph 10 shall 
be reduced by a corresponding amount in accordance with the rules and procedures established under 
this paragraph 10.   

        The board shall establish by rule the manner of making the calculation required under  

     
this paragraph 10, taking into account the appropriate actuarial assumptions; the member's service, 
age, and salary history; the level of funding of the employer; and any other factors that the board 
determines to be relevant.   

    (b) Creditable service - amount:  
        1. One month of creditable service shall be allowed for each month for which a  

     

participating employee made contributions as required under Section 7-173, or for which creditable 
service is otherwise granted hereunder. Not more than 1 month of service shall be credited and 
counted for 1 calendar month, and not more than 1 year of service shall be credited and counted for 
any calendar year. A calendar month means a nominal month beginning on the first day thereof, and a 
calendar year means a year beginning January 1 and ending December 31.  

        2. A seasonal employee shall be given 12 months of creditable service if he renders the  

     
number of months of service normally required by the position in a 12-month period and he remains 
in service for the entire 12-month period. Otherwise a fractional year of service in the number of 
months of service rendered shall be credited.  

        3. An intermittent employee shall be given creditable service for only those months in  
     which a contribution is made under Section 7-173.  
    (c) No application for correction of credits or creditable service shall be considered unless the board
receives an application for correction while (1) the applicant is a participating employee and in active 
employment with a participating municipality or instrumentality, or (2) while the applicant is actively
participating in a pension fund or retirement system which is a participating system under the Retirement
Systems Reciprocal Act. A participating employee or other applicant shall not be entitled to credits or
creditable service unless the required employee contributions are made in a lump sum or in installments
made in accordance with board rule.  
    (d) Upon the granting of a retirement, surviving spouse or child annuity, a death benefit or a
separation benefit, on account of any employee, all individual accumulated credits shall thereupon
terminate. Upon the withdrawal of additional contributions, the credits applicable thereto shall thereupon 
terminate. Terminated credits shall not be applied to increase the benefits any remaining employee
would otherwise receive under this Article.  
(Source: P.A. 93-933, eff. 8-13-04; 94-356, eff. 7-29-05.)  
    (40 ILCS 5/14-104) (from Ch. 108 1/2, par. 14-104) 
    Sec. 14-104. Service for which contributions permitted. Contributions provided for in this Section
shall cover the period of service granted. Except as otherwise provided in this Section, the contributions
shall be based upon the employee's compensation and contribution rate in effect on the date he last
became a member of the System; provided that for all employment prior to January 1, 1969 the
contribution rate shall be that in effect for a noncovered employee on the date he last became a member 
of the System. Except as otherwise provided in this Section, contributions permitted under this Section
shall include regular interest from the date an employee last became a member of the System to the date
of payment.  
    These contributions must be paid in full before retirement either in a lump sum or in installment
payments in accordance with such rules as may be adopted by the board.  
    (a) Any member may make contributions as required in this Section for any period of service,
subsequent to the date of establishment, but prior to the date of membership.  
    (b) Any employee who had been previously excluded from membership because of age at entry and
subsequently became eligible may elect to make contributions as required in this Section for the period 
of service during which he was ineligible.  
    (c) An employee of the Department of Insurance who, after January 1, 1944 but prior to becoming
eligible for membership, received salary from funds of insurance companies in the process of
rehabilitation, liquidation, conservation or dissolution, may elect to make contributions as required in
this Section for such service.  
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    (d) Any employee who rendered service in a State office to which he was elected, or rendered service
in the elective office of Clerk of the Appellate Court prior to the date he became a member, may make
contributions for such service as required in this Section. Any member who served by appointment of
the Governor under the Civil Administrative Code of Illinois and did not participate in this System may 
make contributions as required in this Section for such service.  
    (e) Any person employed by the United States government or any instrumentality or agency thereof
from January 1, 1942 through November 15, 1946 as the result of a transfer from State service by 
executive order of the President of the United States shall be entitled to prior service credit covering the
period from January 1, 1942 through December 31, 1943 as provided for in this Article and to
membership service credit for the period from January 1, 1944 through November 15, 1946 by making
the contributions required in this Section. A person so employed on January 1, 1944 but whose
employment began after January 1, 1942 may qualify for prior service and membership service credit 
under the same conditions.  
    (f) An employee of the Department of Labor of the State of Illinois who performed services for and
under the supervision of that Department prior to January 1, 1944 but who was compensated for those
services directly by federal funds and not by a warrant of the Auditor of Public Accounts paid by the
State Treasurer may establish credit for such employment by making the contributions required in this
Section. An employee of the Department of Agriculture of the State of Illinois, who performed services
for and under the supervision of that Department prior to June 1, 1963, but was compensated for those
services directly by federal funds and not paid by a warrant of the Auditor of Public Accounts paid by
the State Treasurer, and who did not contribute to any other public employee retirement system for such
service, may establish credit for such employment by making the contributions required in this Section.  
    (g) Any employee who executed a waiver of membership within 60 days prior to January 1, 1944
may, at any time while in the service of a department, file with the board a rescission of such waiver.
Upon making the contributions required by this Section, the member shall be granted the creditable
service that would have been received if the waiver had not been executed.  
    (h) Until May 1, 1990, an employee who was employed on a full-time basis by a regional planning 
commission for at least 5 continuous years may establish creditable service for such employment by 
making the contributions required under this Section, provided that any credits earned by the employee
in the commission's retirement plan have been terminated.  
    (i) Any person who rendered full time contractual services to the General Assembly as a member of a 
legislative staff may establish service credit for up to 8 years of such services by making the
contributions required under this Section, provided that application therefor is made not later than July 1,
1991.  
    (j) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, but with all of the interest
calculated from the date the employee last became a member of the System or November 19, 1991, 
whichever is later, to the date of payment, an employee may establish service credit for a period of up to
4 2 years spent in active military service for which he does not qualify for credit under Section 14-105, 
provided that (1) he was not dishonorably discharged from such military service, and (2) the amount of
service credit established by a member under this subsection (j), when added to the amount of military
service credit granted to the member under subsection (b) of Section 14-105, shall not exceed 5 years. 
The change in the manner of calculating interest under this subsection (j) made by this amendatory Act
of the 92nd General Assembly applies to credit purchased by an employee on or after its effective date
and does not entitle any person to a refund of contributions or interest already paid. In compliance with 
Section 14-152.1 of this Act concerning new benefit increases, any new benefit increase as a result of the
changes to this subsection (j) made by this amendatory Act of the 95th General Assembly is funded
through the employee contributions provided for in this subsection (j). Any new benefit increase as a
result of the changes made to this subsection (j) by this amendatory Act of the 95th General Assembly is
exempt from the provisions of subsection (d) of Section 14-152.1.  
    (k) An employee who was employed on a full-time basis by the Illinois State's Attorneys Association
Statewide Appellate Assistance Service LEAA-ILEC grant project prior to the time that project became 
the State's Attorneys Appellate Service Commission, now the Office of the State's Attorneys Appellate
Prosecutor, an agency of State government, may establish creditable service for not more than 60 months
service for such employment by making contributions required under this Section.  
    (l) By paying the contributions otherwise required under this Section, plus an amount determined by
the Board to be equal to the employer's normal cost of the benefit plus interest, a member may establish
service credit for periods of less than one year spent on authorized leave of absence from service,
provided that (1) the period of leave began on or after January 1, 1982 and (2) any credit established by



226 
 

[May 24, 2007] 

the member for the period of leave in any other public employee retirement system has been terminated.
A member may establish service credit under this subsection for more than one period of authorized
leave, and in that case the total period of service credit established by the member under this subsection 
may exceed one year. In determining the contributions required for establishing service credit under this
subsection, the interest shall be calculated from the beginning of the leave of absence to the date of
payment.  
    (m) Any person who rendered contractual services to a member of the General Assembly as a worker
in the member's district office may establish creditable service for up to 3 years of those contractual
services by making the contributions required under this Section. The System shall determine a full-time 
salary equivalent for the purpose of calculating the required contribution. To establish credit under this
subsection, the applicant must apply to the System by March 1, 1998.  
    (n) Any person who rendered contractual services to a member of the General Assembly as a worker
providing constituent services to persons in the member's district may establish creditable service for up
to 8 years of those contractual services by making the contributions required under this Section. The
System shall determine a full-time salary equivalent for the purpose of calculating the required
contribution. To establish credit under this subsection, the applicant must apply to the System by March
1, 1998.  
    (o) A member who participated in the Illinois Legislative Staff Internship Program may establish
creditable service for up to one year of that participation by making the contribution required under this
Section. The System shall determine a full-time salary equivalent for the purpose of calculating the 
required contribution. Credit may not be established under this subsection for any period for which
service credit is established under any other provision of this Code.  
    (p) By paying the contributions otherwise required under this Section, plus an amount determined by 
the Board to be equal to the employer's normal cost of the benefit plus interest, a member may establish
service credit for a period of up to 8 years during which he or she was employed by the Visually
Handicapped Managers of Illinois in a vending program operated under a contractual agreement with the
Department of Rehabilitation Services or its successor agency.  
    This subsection (p) applies without regard to whether the person was in service on or after the
effective date of this amendatory Act of the 94th General Assembly. In the case of a person who is
receiving a retirement annuity on that effective date, the increase, if any, shall begin to accrue on the first
annuity payment date following receipt by the System of the contributions required under this subsection 
(p).  
    (q) By paying the required contributions under this Section, plus an amount determined by the Board
to be equal to the employer's normal cost of the benefit plus interest, an employee who was laid off but
returned to State employment under circumstances in which the employee is considered to have been in
continuous service for purposes of determining seniority may establish creditable service for the period
of the layoff, provided that (1) the applicant applies for the creditable service under this subsection (q)
within 6 months after the effective date of this amendatory Act of the 94th General Assembly, (2) the
applicant does not receive credit for that period under any other provision of this Code, (3) at the time of 
the layoff, the applicant is not in an initial probationary status consistent with the rules of the Department
of Central Management Services, and (4) the total amount of creditable service established by the
applicant under this subsection (q) does not exceed 3 years. For service established under this subsection
(q), the required employee contribution shall be based on the rate of compensation earned by the
employee on the date of returning to employment after the layoff and the contribution rate then in effect, 
and the required interest shall be calculated from the date of returning to employment after the layoff to
the date of payment.  
(Source: P.A. 94-612, eff. 8-18-05; 94-1111, eff. 2-27-07.)  
  
    Section 90. The State Mandates Act is amended by adding Section 8.31 as follows: 
    (30 ILCS 805/8.31 new)  
    Sec. 8.31. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 95th 
General Assembly. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Clayborne, House Bill No. 1292 was recalled from the order of third 
reading to the order of second reading. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1292 
      AMENDMENT NO.   1   . Amend House Bill 1292 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Public Utilities Act is amended by adding Section 16-115C as follows: 
    (220 ILCS 5/16-115C new)  
    Sec. 16-115C. Licensure of agents, brokers, and consultants engaged in the procurement or sale of
retail electricity supply for third parties. 
    (a) The purpose of this Section is to adopt licensing and code of conduct rules in a competitive retail
electricity market to protect Illinois consumers from unfair or deceptive acts or practices and to provide
persons acting as agents, brokers, and consultants engaged in the procurement or sale of retail electricity
supply for third parties with notice of the illegality of those acts or practices. 
    (b) For purposes of this Section, "agents, brokers, and consultants engaged in the procurement or sale 
of retail electricity supply for third parties" means any person or entity that attempts to procure on behalf
of or sell retail electric service to an electric customer in the State. "Agents, brokers, and consultants
engaged in the procurement or sale of retail electricity supply for third parties" does not include any
entity licensed as an alternative retail electric supplier pursuant to 83 Ill. Adm. Code 451 offering retail
electric service on its own behalf, any person acting exclusively on behalf of a single alternative retail
electric supplier on condition that exclusivity is disclosed to any third party contracted in such agent
capacity, any person or entity representing a municipal power agency, as defined in Section 11-119.1-3 
of the Illinois Municipal Code, or any person or entity that is attempting to procure on behalf of or sell
retail electric service to a third party that has aggregate billing demand of all of its affiliated electric
service accounts in Illinois of greater than 1,500 kW. 
    (c) No person or entity shall act as an agent, broker, or consultant engaged in the procurement or sale
of retail electricity supply for third parties unless that person or entity is licensed by the Commission
under this Section or is offering services on their own behalf under 83 Ill. Adm. Code 451. 
    (d) The Commission shall create requirements for licensure as an agent, broker, or consultant engaged
in the procurement or sale of retail electricity supply for third parties, which shall include all of the 
following criteria: 
        (1) Technical competence. 
        (2) Managerial competence. 
        (3) Financial responsibility, including the posting of an appropriate performance bond. 
        (4) Annual reporting requirements. 
    (e) Any person or entity required to be licensed under this Section must: 
        (1) disclose to all persons it solicits the existence of any contracts with retail electric suppliers or
their affiliates regarding retail electric service in Illinois and the nature of those contract or contracts; 
        (2) provide to all persons it solicits a list of all retail electric suppliers authorized to serve that
person per the then-current list of suppliers on the Commission's website; 
        (3) not hold itself out as independent or unaffiliated with any supplier, or both, or use words
reasonably calculated to give that impression, unless the person offering service under this Section has
no contractual relationship with any retail electricity supplier or its affiliates regarding retail electric 
service in Illinois; 
        (4) not utilize false, misleading, materially inaccurate, defamatory, or otherwise deceptive language
or materials in the soliciting or providing of its services; 
        (5) maintain copies of all marketing materials disseminated to third parties for a period of not less
than 3 years; 
        (6) not present electricity pricing information in a manner that favors one supplier over another,
unless a valid pricing comparison is made utilizing all relevant costs and terms; and 
        (7) comply with the requirements of Sections 2EE, 2FF, 2GG, and 2HH of the Consumer Fraud and
Deceptive Business Practices Act. 
    (f) Any person or entity licensed under this Section shall file with the Commission all of the following 
information no later than March of each year: 
        (1) A verified report detailing any and all contractual relationships that it has with certified
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electricity suppliers in the State regarding retail electric service in Illinois. 
        (2) A verified report detailing the distribution of its customers with the various certified electricity
suppliers in Illinois during the prior calendar year. 
        (3) A copy of its audited financial statement. 
        (4) A verified statement of any changes to the original licensure qualifications and notice of
continuing compliance with all requirements. 
    (g) The Commission shall have jurisdiction over disciplinary proceedings and complaints for
violations of this Section. The findings of a violation of this Section by the Commission shall result in a
progressive disciplinary scale. For a first violation, the Commission shall suspend the license of the
person so disciplined for a period of no less than one month. For a second violation within a 5-year 
period, the Commission shall suspend the license for the person so disciplined for a period of not less
than 6 months. For a third or subsequent violation within a 5-year period, the Commission shall suspend 
the license of the disciplined person for a period of not less than 2 years. 
    (h) This Section shall not apply to a retail customer that operates or manages either directly or
indirectly any facilities, equipment, or property used or contemplated to be used to distribute electric
power or energy if that retail customer is a political subdivision or public institution of higher education
of this State, or any corporation, company, limited liability company, association, joint-stock company 
or association, firm, partnership, or individual, or their lessees, trusts, or receivers appointed by any
court whatsoever that are owned or controlled by the political subdivision, public institution of higher
education, or operated by any of its lessees or operating agents. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

MESSAGES FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 30 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 30 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 30 

      AMENDMENT NO.   1   . Amend Senate Bill 30 on page 1, line 5, by inserting "313," after
"Sections"; and  
  
on page 1, by inserting immediately below line 6 the following: 
    "(720 ILCS 570/313) (from Ch. 56 1/2, par. 1313)  
    Sec. 313. (a) Controlled substances which are lawfully administered in hospitals or institutions
licensed under the "Hospital Licensing Act" shall be exempt from the requirements of Sections 312 and
316 except that the prescription for the controlled substance shall be in writing on the patient's record,
signed by the prescriber, dated, and shall state the name, and quantity of controlled substances ordered 
and the quantity actually administered. The records of such prescriptions shall be maintained for two
years and shall be available for inspection by officers and employees of the Department of State Police,
and the Department of Professional Regulation.  
    (b) Controlled substances that can lawfully be administered or dispensed directly to a patient in a
long-term care facility licensed by the Department of Public Health as a skilled nursing facility,
intermediate care facility, or long-term care facility for residents under 22 years of age, are exempt from
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the requirements of Section 312 except that a prescription for a Schedule II controlled substance must be
either a written prescription signed by the prescriber or a written prescription transmitted by the 
prescriber or prescriber's agent to the dispensing pharmacy by facsimile. The facsimile serves as the
original prescription and must be maintained for 2 years from the date of issue in the same manner as a
written prescription signed by the prescriber.  
    (c) A prescription that is written for a Schedule II controlled substance to be compounded for direct
administration by parenteral, intravenous, intramuscular, subcutaneous, or intraspinal infusion to a
patient in a private residence, long-term care facility, or hospice program setting may be transmitted by 
facsimile by the prescriber or the prescriber's agent to the pharmacy providing the home infusion
services. The facsimile serves as the original written prescription for purposes of this paragraph (c) and it 
shall be maintained in the same manner as the original written prescription.  
    (c-1) A prescription written for a Schedule II controlled substance for a patient residing in a hospice
certified by Medicare under Title XVIII of the Social Security Act or licensed by the State may be
transmitted by the practitioner or the practitioner's agent to the dispensing pharmacy by facsimile. The
practitioner or practitioner's agent must note on the prescription that the patient is a hospice patient. The 
facsimile serves as the original written prescription for purposes of this paragraph (c-1) and it shall be 
maintained in the same manner as the original written prescription.  
    (d) Controlled substances which are lawfully administered and/or dispensed in drug abuse treatment
programs licensed by the Department shall be exempt from the requirements of Sections 312 and 316,
except that the prescription for such controlled substances shall be issued and authenticated on official 
prescription logs prepared and supplied by the Department. The official prescription logs issued by the
Department shall be printed in triplicate on distinctively marked paper and furnished to programs at
reasonable cost. The official prescription logs furnished to the programs shall contain, in preprinted
form, such information as the Department may require. The official prescription logs shall be properly
endorsed by a physician licensed to practice medicine in all its branches issuing the order, with his own 
signature and the date of ordering, and further endorsed by the practitioner actually administering or
dispensing the dosage at the time of such administering or dispensing in accordance with requirements
issued by the Department. The duplicate copy shall be retained by the program for a period of not less
than three years nor more than seven years; the original and triplicate copy shall be returned to the
Department at its principal office in accordance with requirements set forth by the Department.  
(Source: P.A. 91-576, eff. 4-1-00; 91-714, eff. 6-2-00.)"; and  
  
on page 5, line 14, by inserting "or the office of a county sheriff or State's Attorney or municipal police
department of Illinois" after "Police"; and 
  
on page 5, line 17, by inserting "or" after "substances;"; and 
  
on page 6, line 7, by replacing "release" with "receive and release prescription record information
release"; and  
  
on page 6, line 14, by replacing "a" with "any Illinois a"; and  
  
on page 6, line 15, by replacing "by the Department of State Police" with "by the Department of State 
Police"; and 
  
on page 8, line 26, by inserting "or dispenser" after "prescriber"; and  
  
on page 9, line 1, by inserting "or dispenser" after "prescriber".  
 
 Under the rules, the foregoing Senate Bill No. 30, with House Amendment No. 1, was referred to 
the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 34 

A bill for AN ACT concerning business. 
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Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 34 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 34 

      AMENDMENT NO.   1   . Amend Senate Bill 34 on page 1, line 5, by replacing "Section 15" with
"Sections 15 and 20"; and 
   
on page 1, by replacing lines 12 through 14 with the following:  
"shall disconnect within 30 seconds after termination of the call by the subscriber or the autodialer. 
Where disconnection in 30 seconds is technically not"; and  
  
on page 1, line 23, by replacing "name, address, and" with "name and"; and  
  
on page 2, by replacing line 5 with the following:  
"name or telephone number or both are available for display for caller ID. An"; and 
  
on page 2, line 12, by replacing "message." with "message or a phone number for opting out of further
solicitation calls."; and 
  
on page 2, immediately below line 13, by inserting the following: 
    "(815 ILCS 305/20) (from Ch. 134, par. 120)  
    Sec. 20. Exemptions.  
    (a) Except as provided in subsection (b), the provisions of this Act shall not apply to the following
types of telephone calls made by an autodialer:  
        (1) calls made in response to an express request of the person called;  
        (2) calls made to any person with whom the telephone solicitor has a prior or existing  
     business relationship;  
        (3) a telephone call placed on behalf of any political, charitable, public policy, public opinion  
     polling, research survey, or radio or television broadcast rating organization.  
    (b) Notwithstanding the provisions of subsection (a), all calls made by an autodialer must be made in
compliance with the requirements of subsection (d) of Section 15.  
(Source: P.A. 91-182, eff. 1-1-00.)".  
 
 Under the rules, the foregoing Senate Bill No. 34, with House Amendment No. 1, was referred to 
the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 56 

A bill for AN ACT concerning transportation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 56 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 56  

      AMENDMENT NO.   1   . Amend Senate Bill 56, on page 1, line 5, by replacing "and 11-404" with 
"11-404, and 18a-105"; and  
  
on page 5, below line 24, by inserting the following: 
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    "(625 ILCS 5/18a-105) (from Ch. 95 1/2, par. 18a-105)  
    Sec. 18a-105. Exemptions. This Chapter shall not apply to the relocation of motorcycles. :  
    (1) Vehicles registered for a gross weight in excess of 10,000 pounds, or if the vehicle is not 
registered, with a gross weight in excess of 10,000 pounds including vehicle weight and maximum load;
or  
    (2) Motorcycles.  
    Such relocation shall be governed by the provisions of Section 4-203 of this Code.  
(Source: P.A. 85-923.)".  
 
 Under the rules, the foregoing Senate Bill No. 56, with House Amendment No. 1, was referred to 
the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 935 

A bill for AN ACT concerning health. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 935 
House Amendment No. 2 to SENATE BILL NO. 935 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 935 

      AMENDMENT NO.   1   . Amend Senate Bill 935 on page 3, by replacing lines 12 through 24 with
the following:  
    "A group or individual policy of accident and health insurance or managed care plan amended,
delivered, issued, or renewed after the effective date of this amendatory Act of the 95th General
Assembly must provide coverage and reimbursement when documentation is presented demonstrating a
medical necessity and treatment plan for amino acid-based elemental formulas, regardless of delivery
method, for the diagnosis and treatment of (i) an individual with multiple food allergies or intolerances
making amino acid-based elemental formulas a medically necessary treatment, (ii) eosinophilic 
disorders, and (iii) short bowel syndrome, when the prescribing physician has issued a written order
stating that the amino acid-based elemental formula is medically necessary for the treatment of a disease
or disorder."; and 
  
on page 4, by deleting lines 1 through 12; and 
  
on page 13, by deleting lines 25 and 26. 
  
on page 14, by replacing lines 1 through 18 with the following: 
    "The Department of Healthcare and Family Services must provide coverage and reimbursement when 
documentation is presented demonstrating a medical necessity and treatment plan for amino acid-based 
elemental formulas, regardless of delivery method, for the diagnosis and treatment of (i) an individual
with multiple food allergies or intolerances making amino acid-based elemental formulas a medically 
necessary treatment, (ii) eosinophilic disorders, and (iii) short bowel syndrome, when the prescribing
physician has issued a written order stating that the amino acid-based elemental formula is medically
necessary for the treatment of a disease or disorder.".  
 

AMENDMENT NO. 2 TO SENATE BILL 935  
      AMENDMENT NO.   2   . Amend Senate Bill 935, AS AMENDED, with reference to page and line
numbers of House Amendment No. 1, on page 1, line 4, by replacing "policy of" with "major medical"; 
and 
  
on page 1, line 5, by replacing "insurance" with "insurance policy"; and 
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on page 1, by replacing lines 8 and 9 with "for amino acid-based elemental"; and 
  
on page 1, by replacing lines 11 through 14 with "treatment of (i) eosinophilic disorders and (ii) short
bowel syndrome when the prescribing physician"; and 
  
on page 1, by replacing line 16 with "elemental formula is medically necessary."; and 
  
on page 1, line 17, by deleting "disease or disorder."; and 
  
on page 2, lines 5 and 6, by deleting "when documentation is presented demonstrating a medical
necessity and treatment plan"; and 
  
on page 2, by replacing lines 8 through 11 with "delivery method, for the diagnosis and treatment of (i)
eosinophilic disorders and (ii) short bowel"; and  
  
on page 2, line 12, by replacing "syndrome," with "syndrome"; and 
  
on page 2, by replacing line 14 with "medically necessary."; and 
  
on page 2, line 15, by deleting "disorder.".  
 
 Under the rules, the foregoing Senate Bill No. 935, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1226 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1226 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 1226  

      AMENDMENT NO.   1   . Amend Senate Bill 1226 by replacing everything after the enacting clause
with the following: 
  
    "Section 5. The Clinical Psychologist Licensing Act is amended by adding Section 11.5 as follows: 
    (225 ILCS 15/11.5 new)  
    Sec. 11.5. Temporary authorization of practice by persons licensed in other jurisdictions.  
    (a) The Department, in its discretion, may issue a temporary permit authorizing the rendering of
clinical psychological services, as defined in Section 2 of this Act, in this State for up to 10 calendar
days per year, consecutively or in aggregate. This temporary permit may be issued to an individual who
is licensed in good standing to practice psychology independently and at the doctoral level in another
state, province, or territory. Any portion of a calendar day in which the psychologist provides services in
this State is considered one working day. In no case shall a person practicing pursuant to this subsection
(a) establish a permanent office location in Illinois, nor prepare or publish letterhead, business cards, or
similar publicity materials listing an Illinois address or Illinois-based phone number. Time devoted to 
providing testimony in court or in deposition shall not be counted as part of the 10 calendar days allowed 
under this subsection (a). 
    An applicant for a temporary permit under this subsection (a) must apply to the Department on forms
and in the manner prescribed by the Department. The application shall require that the applicant submit
to the Department (i) satisfactory proof that the applicant is licensed in good standing to practice
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psychology independently and at the doctoral level in another state, province, or territory, including the
sworn statement of the applicant that his or her license is not encumbered in any manner by any
licensing authority, (ii) the name of the state, province, or territory in which the applicant is licensed, and
(iii) the applicant's license number or other appropriate identifier issued by the licensing authority to the 
applicant. 
    (b) The Secretary may temporarily authorize an individual to practice clinical psychology who (i)
holds an active, unencumbered license in good standing in another jurisdiction and (ii) has applied for a
license under this Act due to a natural disaster or catastrophic event in the jurisdiction in which he or she
is licensed. The temporary authorization granted under this subsection (b) expires upon the issuance of a
license under this Act or upon the notification that licensure has been denied by the Department. 
    (c) Any psychologist practicing pursuant to subsection (a) or (b) of this Section shall conform his or
her practice to the mandates of and shall be subject to the prohibitions and sanctions, as well as the
provisions on hearings and investigations, contained in this Act and any rules adopted thereunder while
he or she is practicing in this State.".  
 
 Under the rules, the foregoing Senate Bill No. 1226, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1257 

A bill for AN ACT concerning public safety. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1257 
House Amendment No. 2 to SENATE BILL NO. 1257 
Passed the House, as amended, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 1257  

      AMENDMENT NO.   1   . Amend Senate Bill 1257 as follows:  
  
on page 3, lines 4 and 5, by deleting "and administer the provisions under this Act. The rules may
include".  
 

AMENDMENT NO. 2 TO SENATE BILL 1257  
      AMENDMENT NO.   2   . Amend Senate Bill 1257 as follows:  
  
on page 3, line 10, after "apply to" by inserting "(i)"; and 
  
on page 3, line 13, after "structure" by inserting "or (ii) persons licensed in accordance with the
Structural Pest Control Act".  
 
 Under the rules, the foregoing Senate Bill No. 1257, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 29 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 47 

A bill for AN ACT concerning public aid. 
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SENATE BILL NO. 555 
A bill for AN ACT concerning insurance. 

SENATE BILL NO. 557 
A bill for AN ACT concerning animals. 

SENATE BILL NO. 560 
A bill for AN ACT concerning animals. 

SENATE BILL NO. 561 
A bill for AN ACT concerning local government. 
Passed the House, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 132 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 135 

A bill for AN ACT concerning State government. 
Passed the House, May 24, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

JOINT ACTION MOTION FILED 
 

 The following Joint Action Motion to the Senate Bill listed below has been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 1226 

 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 207 
 Offered by Senator Link and all Senators:  
 Mourns the death of Jeanette Eleanor (Fagan) Stried of Winthrop Harbor. 
 

SENATE RESOLUTION 208 
 Offered by Senator Link and all Senators: 
 Mourns the death of Henry S. Biedron of North Chicago. 
 

SENATE RESOLUTION 209 
 Offered by Senator Link and all Senators:  
 Mourns the death of the Reverend Dr. Thomas E. Barth of Waukegan. 
 

SENATE RESOLUTION 210 
 Offered by Senator Link and all Senators:   
 Mourns the death of David Louis Brean of Waukegan. 
 

SENATE RESOLUTION 211 
 Offered by Senator Link and all Senators:  
 Mourns the death of Marion E. Dixson (nee Vioski) of Waukegan. 
 

SENATE RESOLUTION 212 
 Offered by Senator Link and all Senators:  
 Mourns the death of Deacon Lonnie Whiteside of North Chicago. 
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SENATE RESOLUTION 213 

 Offered by Senator Link and all Senators:  
 Mourns the death of Michael F. Paz, Sr., of Beach Park. 
 

SENATE RESOLUTION 214 
 Offered by Senator Link and all Senators:  
 Mourns the death of M. Ethelind Hohf of Waukegan. 
 

SENATE RESOLUTION 215 
 Offered by Senator Link and all Senators:  
 Mourns the death of Nicholas Geraldi of Waukegan. 
 

SENATE RESOLUTION 216 
 Offered by Senator Link and all Senators:  
 Mourns the death of Leanne L. Perkey. 

 
SENATE RESOLUTION 217 

 Offered by Senator Wilhelmi and all Senators:   
 Mourns the death of Maureen E. Chaney of Wilmington. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  

 
 

 Senator Cronin offered the following Senate Joint Resolution, which was referred to the 
Committee on Rules: 

 
SENATE JOINT RESOLUTION NO. 58 

 
  
    BE IT RESOLVED, BY THE SENATE OF THE NINETY-FIFTH GENERAL ASSEMBLY OF 
THE STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that 
there is created a committee to review and make recommendations for legislation for the General
Assembly to consider concerning City of Chicago School District 299 and local school councils; and be
it further  
  
    RESOLVED, That the committee shall consist of the following members: one chairperson appointed
by the Governor, one member appointed by the President of the Senate, one member appointed by the
Minority Leader of the Senate, one member appointed by the Speaker of the House of Representatives, 
one member appointed by the Minority Leader of the House of Representatives, one member
representing the Chicago Board of Education who is appointed by the Governor, and one member
representing an education labor organization representing teachers in City of Chicago School District
299 who is appointed by the Governor; and that these appointments shall be made by June 30, 2007; and
be it further 
  
    RESOLVED, That the committee shall have the following duties:  
        (1) to review the governance of local school councils, including without limitation  

     training, resources, and the best use of parents' time to assist in improving overall performance of 
students in each school a local school council represents;  

        (2) to review the policies surrounding dropout prevention to ensure that policies are  

     in place that will promote student attendance and that there is a strategy to ensure students are in 
attendance on the first day of school; and  

        (3) to develop policies to encourage teacher and principal recruitment and retention  
     strategies, including without limitation finding the best matches for the best skill sets; and be it further  
 
  
    RESOLVED, That the committee shall hold 6 meetings, one in each region of City of Chicago School 
District 299; and be it further 



236 
 

[May 24, 2007] 

  
    RESOLVED, That after the 6th meeting has been held, the committee shall report its findings and
recommendations to the General Assembly to give direction to the General Assembly in adopting 
policies that would address the priorities set forth by the committee in the report; and that upon filing its
report the committee is dissolved; and be it further 
  
    RESOLVED, That suitable copies of this resolution be delivered to the Governor and the Chicago 
Board of Education.  
 
 

REPORT FROM STANDING COMMITTEE 
 

 Senator Hendon, Chairperson of the Committee on Executive Appointments, moved that the 
Senate resolve itself into Executive Session to consider the report of that Committee relative to the 
Governor's Message appointments. 
 The motion prevailed. 

 
EXECUTIVE SESSION 

 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of April 20, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointment: 
 
 
DEPARTMENT OF EMPLOYMENT SECURITY REVIEW BOARD 
 
To be a member of the Department of Employment Security Review Board for a term commencing April 
9, 2007 and expiring January 19, 2009: 
 
Constantine M. Zografopoulos 
Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
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 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of May 10, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointments: 
 
 
COURT OF CLAIMS 
 
To be a member of the Illinois Court of Claims for a term commencing May 4, 2007 and ending January 
19, 2009: 
 
David S. Reid 
Salaried 
 
To be a member of the Illinois Court of Claims for a term commencing May 4, 2007 and ending January 
21, 2013: 
 
Don Storino  
Salaried 
 
FINANCIAL AND PROFESSIONAL REGULATION, ILLINOIS DEPARTMENT OF 
 
To be a Director of the Illinois Department of Professional and Financial Regulation for a term 
commencing May 14, 2007 and ending January 19, 2009: 
 
Jorge A. Solis 
Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointments. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno  
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointments. 

 
 

 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of May 18, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointment: 

 
 

STATE MINING BOARD, ILLINOIS 
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To be a member of the Illinois State Mining Board for a term commencing May 14, 2007 and ending 
January 19, 2009: 
 
Frederick D. Frederking    
Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 

 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of April 20, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointments: 
 
 
ILLINOIS FINANCE AUTHORITY 
 
To be a member of the Illinois Finance Authority for a term commencing June 12, 2007 and expiring 
July 21, 2008: 
 
William Barclay 
Non-Salaried 
 
NORTHERN ILLINIOS UNIVERSITY BOARD OF TRUSTEES 
 
To be a member of the Northern Illinois University Board of Trustees for a term commencing April 6, 
2007 and expiring January 21, 2013: 
 
Robert T. Boey 
Non-Salaried 
 
WESTERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES 
 
To be a member of the Western Illinois University Board of Trustees for a term commencing April 6, 
2007 and expiring January 21, 2013: 
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J. Michael Houston 
Non-Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointments. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointments. 

 
 

 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of April 26, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointments: 
 
 
GUARDIANSHIP AND ADVOCACY COMMISSION 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing April 23, 2007 
and expiring June 30, 2007: 
 
Seymour Bryson     
Non-Salaried 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing July 1, 2007 
and expiring June 30, 2010: 
 
Seymour Bryson      
Non-Salaried 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing April 23, 2007 
and expiring June 30, 2008: 
 
Senator Don Harmon                     
Non-Salaried 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing April 23, 2007 
and expiring June 30, 2008: 
 
Representative Angelo “Skip” Saviano          
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Non-Salaried 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing April 23, 2007 
and expiring June 30, 2009: 
 
Inez Torres       
Non-Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointments. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays 1. 
 
 The following voted in the affirmative: 
 
Althoff Forby Lauzen Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Cronin Holmes Murphy Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Dillard Kotowski Risinger  
 
 The following voted in the negative: 
 
Demuzio 
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointments. 
 Senator Demuzio asked and obtained unanimous consent for the Journal to reflect her affirmative 
vote on the Governor’s Message of April 26, 2007. 
  
 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of May 3, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointments: 
 
 
STATE BOARD OF EDUCATION 
 
To be a member of the Illinois State Board of Education for a term commencing April 30, 2007 and 
ending January 12, 2011: 
 
Andrea S. Brown       
Non-Salaried 
 
To be a member of the Illinois State Board of Education for a term commencing April 30, 2007 and 
ending January 12, 2011: 
 
David L. Fields              
Non-Salaried 
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To be a member of the Illinois State Board of Education for a term commencing April 30, 2007 and 
ending January 12, 2011: 
 
Edward J. Geppert, Jr.          
Non-Salaried 
 
To be a member of the Illinois State Board of Education for a term commencing April 30, 2007 and 
ending January 12, 2011: 
 
Vinni M. Hall       
Non-Salaried 
 
To be a member and Chair of the Illinois State Board of Education for a term commencing April 30, 
2007 and ending January 12, 2011: 
 
Jesse H. Ruiz         
Non-Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointments. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Watson 
Dahl Hunter Pankau Wilhelmi 
DeLeo Jacobs Peterson Mr. President 
Delgado Jones, J. Radogno  
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointments. 
 Senator Viverito asked and obtained unanimous consent for the Journal to reflect his affirmative 
vote on the Governor’s Message of May 3, 2007. 
  

 
 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Governor's Message to the Senate of May 18, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointments: 

 
 
GUARDIANSHIP AND ADVOCACY COMMISSION 
 
To be a member of the Guardianship and Advocacy Commission for a term commencing May 14, 2007 
and ending June 30, 2008: 
 
Kenley R. Wade, Sr.          
Non-Salaried 
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NATURAL RESOURCES AND CONSERVATION, ILLINOIS BOARD OF 
 
To be a member of the Illinois Board of Natural Resources and Conservation for a term commencing 
May 14, 2007: 
 
David Gross      
Non-Salaried 
 
NORTHEASTERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES 
 
To be a member of the Northeastern Illinois University Board of Trustees for a term commencing May 
14, 2007 and ending January 17, 2011: 
 
Grace G. Dawson             
Non-Salaried 
 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointments. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Kotowski Risinger 
Bomke Forby Lauzen Ronen 
Bond Frerichs Link Rutherford 
Brady Garrett Luechtefeld Sandoval 
Burzynski Haine Maloney Schoenberg 
Clayborne Halvorson Martinez Sieben 
Collins Harmon Meeks Sullivan 
Cronin Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Wilhelmi 
DeLeo Jacobs Peterson Mr. President 
Delgado Jones, J. Radogno  
Demuzio Koehler Raoul  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointments. 
 

 
 Senator Hendon, Chairperson of the Committee on Executive Appointments, to which was 
referred the Treasurer's Message to the Senate of March 19, 2007, reported the same back with the 
recommendation that the Senate advise and consent to the following appointment: 
 
 
TREASURER’S PERSONNEL REVIEW BOARD MEMBER 
 
To be a member of the Treasurer’s Personnel Review Board for a term ending March 19, 2013 
 

Benjamin Ghess 
(Non – Salaried) 

 
 Senator Hendon moved that the Senate advise and consent to the foregoing appointment. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays None. 
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 The following voted in the affirmative: 
 
Althoff Forby Lauzen Ronen 
Bomke Frerichs Link Rutherford 
Bond Garrett Luechtefeld Sandoval 
Brady Haine Maloney Schoenberg 
Burzynski Halvorson Martinez Sieben 
Clayborne Harmon Meeks Sullivan 
Collins Hendon Munoz Syverson 
Crotty Holmes Murphy Trotter 
Cullerton Hultgren Noland Viverito 
Dahl Hunter Pankau Watson 
DeLeo Jacobs Peterson Wilhelmi 
Delgado Jones, J. Radogno Mr. President 
Demuzio Koehler Raoul  
Dillard Kotowski Risinger  
 
 The motion prevailed. 
 Whereupon the President of the Senate announced confirmation of the foregoing appointment. 
 On motion of Senator Hendon, the Executive Session arose and the Senate resumed consideration 
of business. 
 Senator Halvorson, presiding. 
 

 
CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON  

SECRETARY’S DESK 
 

 On motion of Senator Demuzio, Senate Bill No. 6, with House Amendments numbered 1 and 2 
on the Secretary’s Desk, was taken up for immediate consideration. 
 Senator Demuzio moved that the Senate concur with the House in the adoption of their 
amendments to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 53; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Forby Link Rutherford 
Bomke Garrett Luechtefeld Sandoval 
Bond Haine Maloney Schoenberg 
Brady Halvorson Martinez Sieben 
Burzynski Harmon Meeks Sullivan 
Clayborne Hendon Munoz Syverson 
Collins Holmes Murphy Trotter 
Cronin Hultgren Noland Viverito 
Crotty Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Risinger  
Dillard Lauzen Ronen  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2 
to Senate Bill No. 6. 
 Ordered that the Secretary inform the House of Representatives thereof. 
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 On motion of Senator Haine, Senate Bill No. 88, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Haine moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 52; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Luechtefeld Sandoval 
Bomke Haine Maloney Schoenberg 
Bond Halvorson Martinez Sieben 
Burzynski Harmon Meeks Sullivan 
Clayborne Hendon Munoz Syverson 
Collins Holmes Murphy Trotter 
Cronin Hultgren Noland Viverito 
Crotty Hunter Pankau Watson 
Dahl Jacobs Peterson Wilhelmi 
DeLeo Jones, J. Radogno Mr. President 
Delgado Koehler Raoul  
Demuzio Kotowski Risinger  
Dillard Lauzen Ronen  
Forby Link Rutherford  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 88. 
 Ordered that the Secretary inform the House of Representatives thereof. 
 
 
 At the hour of 5:58 o'clock p.m., Senator Martinez presiding. 
 

 
LEGISLATIVE MEASURES FILED 

 
 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 4 to Senate Bill 5 
 Senate Floor Amendment No. 5 to Senate Bill 5 
 Senate Floor Amendment No. 1 to Senate Bill 11 
 Senate Floor Amendment No. 2 to Senate Bill 1132 

 
 

 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to House Bill 617 
 Senate Floor Amendment No. 3 to House Bill 1519 
 

 
REPORTS FROM RULES COMMITTEE 

 
 Senator Halvorson, Chairperson of the Committee on Rules, during its May 24, 2007 meeting, 
reported the following Legislative Measures have been assigned to the indicated Standing Committees of 
the Senate: 
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 Appropriations II: SENATE BILLS 1110, 1120 and 1140;  Senate Floor Amendment No. 1 
to Senate Bill 1132. 
 
 Commerce and Economic Development: Senate Floor Amendment No. 1 to House Bill 
1259. 
 
 Education: Senate Floor Amendment No. 3 to House Bill 1647. 
 
 Environment and Energy:  Senate Floor Amendment No. 2 to House Bill 828; Senate 
Floor Amendment No. 3 to House Bill 828. 
 
 Executive:  Senate Floor Amendment No. 1 to Senate Bill 11; Senate Floor 
Amendment No.  2 to Senate Bill 890; Senate Floor Amendment No. 2 to House Bill 617;  HOUSE 
BILLS 458 and 1750. 
 
 Human Services: Senate Floor Amendment No. 2 to House Bill 1775. 
 
 Insurance:  Senate Floor Amendment No. 2 to Senate Bill 873; Senate Floor 
Amendment No. 2 to House Bill 1319; Senate Floor Amendment No. 3 to House Bill 1319. 
 
 Judiciary Criminal Law: Senate Floor Amendment No. 1 to House Bill 50. 
 
 Local Government: Senate Floor Amendment No. 2 to House Bill 4. 
 
 Public Health: House Floor Amendment No. 3 to Senate Bill 5; House Floor Amendment 
No. 4 to Senate Bill 5; House Floor Amendment No. 5 to Senate Bill 5. 
 
 Revenue: Senate Floor Amendment No. 4 to Senate Bill 17. 
 

 
COMMITTEE MEETING ANNOUNCEMENTS 

 
 Senator Demuzio, Chairperson of the Committee on State Government and Veterans Affairs, 
announced that the State Government and Veterans Affairs Committee will meet Friday, May 25, 2007 
in Room 409, at 10:45 o'clock a.m. 

 
 Senator Demuzio, Vice-Chairperson of the Committee on Education, announced that the 
Education Committee will meet Friday, May 25, 2007 in Room 212, at 11:15 o'clock a.m. 

 
 Senator Meeks, Chairperson of the Committee on Human Services, announced that the Human 
Services Committee will meet Friday, May 25, 2007 in Room 400, at 10:30 o'clock a.m. 

 
 Senator Clayborne, Member of the Committee on Executive, announced that the Executive 
Committee will meet Friday, May 25, 2007 in Room 212, at 10:45 o'clock a.m. 

 
 Senator Clayborne, Chairperson of the Committee on Environment and Energy, announced that 
the Environment and Energy Committee will meet Friday, May 25, 2007 in Room 212, at 10:30 o'clock 
a.m. 

 
 Senator Schoenberg, Chairperson of the Committee on Appropriations II, announced that the 
Appropriations II Committee will meet Friday, May 25, 2007 in Room 212, at 11:30 o'clock a.m. 

 
 Senator Sandoval, Chairperson of the Committee on Commerce and Economic Development, 
announced that the Commerce and Economic Development Committee will meet Friday, May 25, 2007 
in Room 400, at 11:45 o'clock a.m. 

 
 Senator Crotty, Chairperson of the Committee on Local Government, announced that the Local 
Government Committee will meet Friday, May 25, 2007 in Room 409, at 10:00 o'clock a.m. 
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 Senator Garrett, Chairperson of the Committee on Public Health, announced that the Public 
Health Committee will meet Friday, May 25, 2007 in Room 400, at 10:00 o'clock a.m. 

 
 Senator Harmon, Chairperson of the Committee on Revenue, announced that the Revenue 
Committee will meet Friday, May 25, 2007 in Room 400, at 10:45 o'clock a.m. 

 
 Senator Haine, Chairperson of the Committee on Insurance, announced that the Insurance 
Committee will meet Friday, May 25, 2007 in Room 400, at 11:30 o'clock a.m. 

 
 Senator Wilhelmi, Chairperson of the Committee on Judiciary Criminal Law, announced that the 
Judiciary Criminal Law Committee will meet Friday, May 25, 2007 in Room 212, at 10:15 o'clock a.m. 
 
 
 At the hour of 6:07 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Friday, May 25, 2007, at 9:00 o'clock a.m. 


